[Tuesday, 24 August 1982]

egislative Oouuril
Tuesday, 24 August i982

The PRESIDENT (the Hon. Clive Griffiths)
took the Chair at 4.30 p.m., and read prayers.

QUESTIONS
Questions were taken at this stage.

NORTH-WEST
Government Negleci: Urgency Motion

THE PRESIDENT (the Hon. Clive Grilfiths):
Honourable members, [ have received the follow-
ing letter from the Hon. Tom Stephens—

Dear Mr. President,

In accordance with the provisions of
Standing Order 63, | advise you of my desire
to move for the adjournment of the House on
Tuesday, 24 August for the purpose of dis-
cussing the current Government's neglect of
the north.

I will move: “That at its rising the House
adjourn until 11.00 a.m. on Friday, August
27,1982

Yaurs sincerely,
TOM STEPHENS,
Member for North Province.
It is necessary for four members to rise in their
places to signify their support of the motion.

Four members having risen in their places,

THE HON. TOM STEPHENS (North) [4.50
p-m.]: | move—

That the House at its rising adjourn until
27 August a1 2.15 p.m.
Before 1 commence this, my first speech in the
House—

The PRESIDENT: Order! The honourable
member’s motion as he gave it to me was different
from that. | recommend that he move the one he
gave me in writing.

The Hon. TOM STEPHENS: Maybe you will

_repeat the wording of that letter 10 me.

The PRESIDENT: “At its rising the House ad-
journ until 11 a.m. on Friday, August 27",

The Hon. TOM STEPHENS: | move—

That at its rising the House adjourn until
11.00 a.m. on Friday, August 27, 1982,
This might be an opporiune time to say | waive

the convention of the House in relation to the pro-
tection afforded to me in terms ol interjections
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from the floor, whether they be from the Presi-
dent’s Chair or from elsewhere.

| express my sincere gratitude to the electors of
North Province for the overwhelming trust and
confidence they have shown in my candidature to
represent them here in this place as the member
for North Province. [ assure the electors that the
trust and confidence they have shown in me is not
misplaced, and that | will continue to fight for the
north with all the determination that | can mus-
ter. At the same time, | express my sincere ap-
preciation of the welcoming kindness that has
been extended to me by many members and staff
of this Parliament.

I commence this, my first speech in this place,
conscious of the fact that | have arrived in mid-
term during what [ trust will be the final months
of the O’Connor Liberal Government. | was
clected by the volers of North Province in what
was a resounding defeai for the Government. The
by-clection was brought about because the sitting
Liberal member (Bill Withers) resigned from this
Parliament in disgust at his party’s treatment of
the north.

The Narth Province by-election provided the
people of the north with an opportunity to protest
about the treatmenti they have been receiving at
the hands of the O'Connor and Fraser Govern-
ments. At the same time, the voters had an oppor-
tunity to opt for a new deal for the north, and that
new deal has been offered to them by the Aus-
tralian Labor Party.

The Liberal Government’s neglect of the north
is evidenced in many ways: The electoral gerry-
mander; the inaction of the Government on the
cost of living; the high cost and shortage of hous-
ing; the failure to respond to the needs of smali
businesses; the neglect of northern defence needs;
the high cost of Government services; the unfair
tax rate; and the inadequate zone allowance. It is
the neglect by the Government, and its disregard
for the north, that have caused me to rise this
evening and raise this maitter as an urgency mo-
Lon.

The Liberal Government of Western Australia
has about seven months to do something about
these problems. If the Government does not at-
tend 1o the problems, it will be evicted from office
and the Australian Labor Party will form the
Government in Western Australia. It is our
party—the State Australian Labor Party—that
will meet the challenge of 1ackling these problems
in a serious and systernatic manner.

In relation %o electoral issues, it was the

tampering with the electoral boundaries of the
north that was the latest act in the Government’s
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disregard for the north. It was that act which
sparked the protest resignation of the sitting Lib-
eral member. When the Liberal Government
aitered the boundaries between the lower House
seals of Kimberley and Pilbara, the previous
member for North Province described it graphi-
cally as “‘the worst gerrymander in the western
world”,

Never for a moment was there any other aim
for this skulduggery than to ensure that the Lib-
eral Partly’s chances of holding the Assembly seat
of Pilbara were good. Because of one stroke of the
Government’s pen, suddenly whole townships
throughout the Pilbara found themselves trans-
ferred into the electorate of Kimberley. That ap-
plied to places like Newman, Paraburdoo,
Goldsworthy, and Shay Gap. All those were
shunted out of the Liberal-held seat of Pilbara
into the northern seat of Kimberley. There was no
community of interest other than their propensity
10 vole for the Australian Labor Party.

Many people who are unfamiliar with the re-
gion, and no doubt many of the colleagues of the
previous member for North Province, may well
ask what all the fuss was about. [ understand that
many members opposite, as well as members of
the Press Gallery, were asking what the fuss was
all about. It was a source of considerable pleasure
to me to ltake my colleagues and members of the
Press Gallery through the North Province and ex-
plain 1o them the gross nature of the Govern-
ment’s shenanigans in the north. It takes only a
few minutes in the north to realise the seriousness
of the electoral redistribution. Not only will that
redistribution cause enormaous hardship to the
member for Kimberley, but also, and more im-
portantly, it will disadvantage the people in the
Kimberley electorate because of the situation in
which they will find themselves.

Clearly, the boundary alteration was a gerry-
mander. It has been viewed clearly in that manner
in the electoraite. It was viewed as a political stunt
which was not 10 be tolerated, and certainly not
by the electorale. It was viewed in that way by
even the Liberal Party’s branches in the north.

We on this side of the House have heard of the
shock and horror of the many Liberal Party mem-
bers of Parliament who went north, trekking
through in their efforts 10 hold the seat, only to be
told by their Jocal branches that the northern
members would not work for them apnd that, in
fact, their visils were not welcome.

The final jolt for the Liberal Party was on the
evening of the poll when the results came cascad-
ing into the chief polling place with a vote of 65
per cent for the Australian Labor Party in the
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Noarth Province, To compound the injury, on that
night, the principal beneficiary of the shabby pol-
itical stunt that had been involved in the redistri-
bution between Kimberley and Pilbara—the Lib-
eral member for Pilbara—announced that he was
resigning. | would not blame him. No-one on this
side of the House would blame him. One has to
look only at the figures that came cascading into
the office on that occasion to know that. We won
every box in the new seat of Pilbara. Every box
from Cooke Point to Onslow, Karratha, and
Wickham was in our favour.

What has gone wrong with the Liberal Party
and the Liberal Government of Western Aus-
tralia? Let us cast our minds over the events.

The Government announced its intention to
alter the boundary a considerable time ago. After
a long fight with his own collea}ues, the previous
member for North Province finally announced
that he would resign in protest as he was no
longer able to represent adequately the interests
of his electorate in a situation in which his party
clearly was neglecting his views and the needs of
his electorate.

Meanwhile, we, the Australian Labor Party,
had challenged the electoral redistribution in the
courts. Therefore, the previous member for North
Province decided to hold off in the hope that we
could achieve through court action what he was
unable to achieve through lobbying in his own
party. However, our court action was unsuccess-
ful, and finally he announced his resignation date
as 22 May 1982. Finally we were to have a by-
election for Narth Province.

The Premier gave an assurance to the Parlia-
ment that the rolls for the by-election would not
be closed hastily; so the northern newspapers car-
ried stories aboul the coming by-clection, and
urged the voters of North Province to take the op-
portunity to be placed on the electoral roll. The
Australian Labor Party, which had urged the
Government to address itsell seriously to the
question of non-enrolment in the north, recog-
nised the fact that something like 22 000 people,
who should have been on the rolls of North Prov-
ince, were not, in fact, on those rolls.

The absence of these names from the roll was a
direct result of the Government’s own electoral
amendments that made it so difficult for people in
remote areas to enrol. Our party urged the
Government to use the provisions of the Electoral
Act for an electoral census to provide full enrol-
ment in North Province. But our calls were ig-
nored. Then we made an appeal to the Libera)
Party to join with us in a combined approach to
electoral enrolment in the north but, of course,
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our call was ignored. So it was left to us to under-
take the enrclment drive for North Province.

Very quickly between 22 April and late May
the enrolment cards started to rain down from the
north. Hundreds of people took the opportunity to
get on the roll in order to ensure they could cast a
vote in the coming by-clection. By about 21 May
about | 200 cards were lying on the desks in the
Electoral Department awaiting the expiry of the
statutory 14-day period during which these cards
must be available for inspection and possible ob-
Jection.

It came as no surprise to me that the Liberal
Party machine started to panic. The resignation
arrived from out of the blue. | am sure it was
dated and effective on 22 May, but it was re-
ceived one day earlier. There is no doubt that—al-
most too overjoyed for words—the Liberal Party
recipients of this resignation quickly advised their
political mentors and bosses that luck was on their
side.

At this time the Premier was overseas and the
record of events becomes blurred, and depends on
which record members like to believe. Some two
months later, in an interview on radio 6KA, the
Premier said he had not been consulted. However,
on 29 May the Weekend News quoted him as say-
ing that when the writ was to be issued he had
caused his words in Hansard to be checked and
there would be no Government row over the mat-
ter.

Presumably the Premier was happy with the
premature issuing of the writ, which was in
breach of his own assurance to the Pacliament, in
breach of all sense of fair play and, more import-
antly, in breach of the Electoral Act, in spirit if
not in letter. The only thing that had happened
between 22 April and 21 May was that a con-
siderable number of voters had decided to take
the opportunity to get on the electoral roll. They
wanted to cast their vote of judgment on the very
matters that were now being canvassed in the lead
up to the North Province by-election. These mat-
ters were the very ones that had caused the pre-
vious member for North Province to resign. It
does not really matter which version of the events
members accept as to whether the Premier was
consulted about the issuing of the writs; nonethe-
less, the writs were issued. The end result of the
speedy issuing of writs was to disfranchise about
1 000 voters who had gone to the trouble of
completing their electoral cards.

On 31 July the electors cast their vote in such a
way as to deliver a short, sharp vote of protest
against the Liberal Party of WA. Those shenani-
gans were not to be tolerated by the electorate. It
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probably is never too late to learn, even for the
Liberal Party. The North Provirce by-election
probably is a matter that should be viewed with
urgency and something on which the Liberal
Party and the Government should dwell and learn
some lessons. The electorate will not tolerate
blatant tampering with the electoral system. The
electorate is demanding a fair and democratic sys-
tem, and these moves to democratise the system
are long overdue. Apart from anything else, such
views are in the long-term interests of the Liberal
Party.

The Liberal Party of South Australia under
Steele Hall saw the writing on the wall and
agreed to democratise that State's electoral sys-
tem. This applies also to the Liberal Party of New
South Wales. Presumably soon the Liberal Party
of Victoria will learn the lesson and be compelled
to agree by the logic of the argument,

Quite soon the voice of Liberal Party members
in Western Australia will be demanding what the
great mass of voters in the electorate are wanting
and what members of the Liberal Party branches
are wanling; that is, an end to the tricks and
shams of the past and the introduction of a demo-
cratic system that serves the electorate as a whole
and not the narrow sectional interests of segments
of political parties.

The Liberal rank and file of the north have be-
come horrified by the representatives of their own
party who do not represent the interests of their
own region, yet who currently hold the gerryman-
dered seats in the north. The rank and file are
growing disgusted that through the inequities of
the electoral system some sections of ithe Liberal
Party are gaining 2 stranglehold on the pre-selec-
tion process and more and more Liberal Party
members are coming to this place out of touch
with the broad philosophy of the Liberal Party let
alone the much broader needs and aspirations of
the wider Western Australian community.

I urge members opposite to dwell on the lessons
of North Province. The time will come when the
individuals opposite in this Chamber will have the
opportunity to vote with us for democratic elec-
toral reform. At that time | hope members op-
posite will see to it that diligence and alertness are
shown by members opposite voting with us for the
democratic reform of the electoral system. We
hope that will include the whole basis of democ-
racy: The principle of one-person-one-vote-one-
value.

I am reminded of an incident involving a Lib-
eral member in another place when that member
had fallen asleep in his seat. A division had been
called and he remained in his seat. He finzlly
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awoke to find himself surrounded by members of
the Labor Party. When he asked them what he
was voting for, he was told that he was voting for
democracy.

Point of Order

The Hon. N. E. BAXTER: Mr President, [ rise
under Standing Order No. 88, which provides
that the debate should be confined 1o the question
before the House, which is an urgency motion
dealing with the neglect by the Government of the
north of the State. | ask for your ruling about
whether the member is discussing the matter be-
fore the House.

The PRESIDENT: I take note of the honour-
able member’s point of order but at this time I am
prepared to allow the member for North Province
to proceed. | do agree that he is going perilously
close to contravening that Sianding Order. 1
suggest he direct his comments more directly to
the motion.

Debate (on motion) Resumed

The Hon. TOM STEPHENS: It comes as no
surprise 10 me that the neglect of the north as it
relates 1o this electoral issue should be a matter of
sensitivily to members opposite.

Opposition members: Hear, hear!

The Hon. N. E. Baxier: What about telling us
what the Government has done for the north over
all these years.

The Hon. Peter Dowding: Don’t be such an
apologist.
The PRESIDENT: Order!

The Hon. TOM STEPHENS: The gerryman-
der has been only the most recent example of a
whole list of attempis by the current Government
to stay in office by fair means or foul. No other
Government in WA's history has changed or ma-
nipulated the State’s Constitution, the Elecioral
Districts Act, and the Electoral Act in such des-
perate endeavours to retain office. Three times
the Constitution has been changed; iwice the
Electoral Districts Act has been changed; three
times the Electoral Act has been changed. All
these attempts have been efforts to cement this
Government in power in the face of declining
popularity. We have seen these manouvres as part
of a shameful scheme to distort the Western Aus-
tralian electoral system to retain power for the
Liberal Government. The Government has been
prepared to steal the vote from various categories
of Western Australian people.

The electoral amendments of 1979 have made
it increasingly difficult for people in this State 10

{COUNCIL]

become enrolled for the purpose of voting in State
elections. This has become no more apparent than
in North Province. Section 42 of the Electoral Act
prescribes that a justice of the peace, a police
officer, a clerk of the courts, or an electoral
officer must sign a claim card filled in by anyone
who seeks 10 be put on the electoral roll for the
first time. That provision was quite deliberately
and knowingly put into the Act in such a way as
to inhibit whole sections of the Western Aus-
tralian population from being able to cast a vote.
In the more sparsely populated electorates of this
State the number of voters has been declining in
some areas and they are certainly not experienc-
ing anything like full enrolment. With the move-
ment of population in the remote seats we now
have the situation where there is the possibility
that those seats will fall into our hands. The
workers, the ethnic groups, young people, and Ab-
original people have been endeavouring to get on
the roll but are finding it increasingly difficult to
do so.

The electoral amendments have been a case of
overkill. The end result has been that in the order
of 45000 Western Australians are not on the
State’s electoral rolls, although they are on the
Commenwealth rolls, and the gap is getting
wider. In North Province the census reveals that
something like 44 000 people should be on the
roll. However, when the roll closed on 7 May only
22000 people were registered despite the Act
stipuiating that people be on the roll. The Govern-
ment, lhe custodian of the Act, has ensured that
the people have been prevented from being able to
enrol effectively. The situation has now developed
where about 12 000 voters are not on the new roll
for Kimberley. Some 24 Q00 eligible voters are in
the area.

Western Australians deserve an electoral sys-
tem under which all members of the community
have votes of equal value irrespective of where
they reside, who they are, and how they derive
their livelihood. [ come here as a member for
North Province and | indicate 1o members op-
posite that people in the remotle seats of the north
are saying that the electorate no longer will toler-
ate a system based on anything other than equal
votes for all Western Australians.

Another area of Government neglect of the
north which is of concern to people in my province
is the high cost of living. The people of the north
are still being subjected to the burden of exorbi-
tantly high costs. Food prices throughout the
north are substantially higher than prices in
Perth. The differences range from 38 per cent in
Kununurra and Marble Bar 10 11 per cent in
Broome. Prices in Karratha are 17 per cent higher



(Tuesday, 24

and in Port Hedland they are 15 per cent higher.
Significantly, under years of Liberal Govern-
ments, the food prices gap is widening.

The north needs a prices commissioner, not just
to monitor the prices and to expose rip-offs to
consummers, but also 10 do something positive
about the problems. The price spiral in the north
must be checked. The Austratian Labor Party be-
lieves a prices commissioner must be appointed,
and it will do that when it becomes the Govern-
ment. Members of the ALP will ensure as a first
step that regular price surveys are conducted in
the north. Where il becomes apparent that justifi-
cation for inflated prices is necessary, justification
will be sought.

The commissioner, supported by a Parliamen-
tary committee, will be equipped with the power
to ensure an end to the unrealistic price structure
in the north. The north district needs legislation
that will reduce the wholesale price of petrol, and
al the same time a guarantee that the savings are
passed on 1o the consumers. The Labor Party will
introduce such legislation as one of the first prio-
rities of the ongoing Labor administration in
Western Australia. The impact of this move on
the towns of the north will be quite dramatic with
the price of petral dropping by about 12c to 13c a
gallon.

Another issue in the north is the question of air
fares. The north desperately needs the introduc-
tion of competitors in the air transport field so
that the stranglehold that the existing operator
has on the air services operating in the north is
smashed. Competition will ensure a better service
and reduced air fares.

The Port Hedland 10 Bali air service has been a
welcome initiative, but the success of that scheme
has been jeopardised by very tardy action on the
part of the Government. The Government took so
leng to notify the operators that the service could
be introduced that they were unable to promote it
1o ensure the patronage that would make it in-
ttially a viable operation.

A direct service between the Pilbara and the
Eastern States is another initiative that should be
promoted by this Government. One of the funda-
mental weaknesses in the State Government’s
case for the abandonment or liberalisation of the
nation’s two-airline policy is that in Western Aus-
tralia the same Government has strongly resisied
moves [or competition on internal routes. The
Government must allow competition within Wesli-
ern Australia, firstly, 10 serve the interests of the
passengers rather than the interests of the air-
lines. Sccondly, it should ensure that such compe-
tition does not lead 10 a delerioration in services.
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The operation that is in existence now is carried
out by an airline that is reputed to be the most
profitable regional airline in the world.

Housing is an issue of desperate concern in the
north, a matter of considerable urgency. There is
desperate need for State housing accommodation
throughout the north. Building and maintenance
programmes have been allowed to lag behind as
the commission apparently is starved of the re-
sources to have houses built, maintained, or re-
paired. Inordinate delays occur in the period re-
quired for SHC houses 1o be made ready for new
occupants and this causes concern. The State
Housing Commission has failed to prepare itself
for the range of housing so desperately needed in
the north.

In addition, Government housing is of a low
standard and that situation has meant a very high
turnover in Government employees. This is par-
ticularly obvious compared with the turnover of
employees whose housing needs are met more ad-
equately,

It is a source of discontent amongst the teach-
ing population in particular that people are allo-
cated such substandard accommodation facilities.
The end result is that we now have turnover rates
for teachers of about 50 per cent per annum, and
this is a source of concern for the ¢lectors who see
no stabilisation of the teaching force in the north,
especially now there is a stabilisation of the resi-
dent population, such as company employees and
other long-term residents.

Another angle of this housing issue has been
current Government policy resulting in higher
home loan interest rates.

The Government must also address itself to a
realistic reappraisal of such matters as the giving
of preference to country builders tendering for
Government contracts. The current policy of a
five per cent preference is based on contracts of a
value up to only $50000, and this is despite the
fact that the Western Australian average value of
a nonresidential building outside Perth is abaout
$99 000—and presumably, the value of most
Government contracts are in excess of that. The
end result is that the preference to country
builders is inadequate and the policy is in desper-
ate need of reappraisal. Realistic incentives in
that area are essential to ensure that local econ-
omies no longer are hindered and that roral de-
centralisation and regional development continue.

Small business in many ways holds the key to
economic diversification in the north and the pro-
vision of a broader range of employment opportu-
nities. Small business in the north needs support
because of its contributions 10 the economy of the
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north, especially in terms of employment and de-
velopment. Housing problems for employees are
one of the key issues for small businesses in the
northk and for many other people as well.

The Western Australian Government needs to
be urgently commanded to address itself to de-
fence. We urge the Government to appoint a Min-
ister with direct responsibility to liaise with
Canberra on defence matters. This Minister
would pay particular attention to the defence
needs of the north, and priority would be given to
putting an end to the policy of ignoring the
paucity of our northern defence facilities.

The patrol boat base is still necessary and yet,
despite the electoral promises in the successive
campaigns of the Liberal Party before the elec-
tions of 1975, 1977 and 1980, and of course, even
during the North Province by-election of 1982,
the patrol boat base seems no closer to construc-
tion. In the current Budget it has been dropped
down on the priorities list yet again. Even in
1980-81, $250 000 was allocated for the purchase
of necessary land for the base in Port Hedland,
but nothing has happened other than the return of
those funds to Treasury and the failure 1o include
the item in successive Budgets.

At least in the current Federal Budget the long-
promised Derby air base has been included, but
that is only for the commencement of the pro-
gramme this year as part of what the Government
calls euphemistically, a “rolling construction pro-
gramme”. We have seen the programme roll and
rall and roll again, until it has eventually rolled
off the end of the programme, and even if we get
the Derby air base now—it would be completed in
about 1989, if one is to believe the Government’s
own estimates—even then it will be only a bare
base with no aircraft. The Liberal Government
has grandstanded about defence yet there has
never been any substance to its rhetoric. This
State with one-third of the land mass of the conti-
nent has allocated to it something like three per
cent of the Federal defence budget.

There is 2 most urgent need for funds to be al-
focated to provide better roads and communi-
cation services in the north and the current
Government has failed to put the pressure on to
ensure that that comes about.

The latest Federal Budget has given Western
Australia a golden apportunity to establish a pri-
ority road sysiem in the north-west of the State. |
am a strong advocate of a defence priority that in-
cludes spending for roads. The bicentennial road
development programme mentioned in the Feder-
al Budget will give the nation a major road net-
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work which could be used to transport our armed
services to the isolated areas of the north.

It is my hope that not only the people of the
north but also people throughout Australia, and
in Western Australia in particular, will demand
that funds be spent in that way. We have been ab-
jectly neglected in the past by successive Liberal
Governments and we urgently need funds for a
dramatic upgrading of the roads in North Prov-
ince.

It is also important to draw the attention of the
Chamber to the very inequitable and iniquitous lc
levy that is now being applied to fuel. This levy
will disadvantage the people of the north in a very
serious way. If the Government cannot be encour-
aged to address itself to the Fact that people of the
north are more dependent than others in the State
on fuel through their needs for freight and tran-
sport, and that such levies therefore become very
unfairly shouldered by the people of remote parts
of Australia, at least the Government should be
encouraged to address itself 1o having the roads in
the north-west repaired.

The most severely disadvantaged people of the
north in fact are the original inhabitants; that is,
the Aboriginal people. They are indeed doubly
disadvantaged by being both Aboriginal and resi-
dents of the north. The current Liberal Govern-
ment's approach to them is “out of sight, out of
mind”.

The Government has failed to follow the lead of
the Federal Liberal Government and the Govern-
ments of South Australia and the Northern Terri-
tory in recognising Aboriginal land rights. The
Government has treated this issue insensitively. It
has portrayed the Government’s ignorance of the
relationship between Aboriginal people and the
land, a relationship that is based on a deep, full,
spiritual attachment to that land and not merely
an economic one, in the sense of cash economics.

There is a desperate need for the end of the
19th century paternalistic policies of the current
Government in relation to the Aboriginal people.
The Goverpment must recognise the claims of
Aboriginal people and negotiate with those people
in such a way as to meet their needs and satisfy
their aspirations. Negotiations can be settled with
justice, honesty, and common sense. A desperate
need exists for a fresh approach to Aboriginal af-
fairs in this State.

We cannot overlook the desperate situation in
which Aboriginal people find themselves with the
highest rate of infant mortality and leprosy in the
warld; with the rampant spread of trachoma; with
education needs that simply are not being met;
and, of course, chronic housing problems. The
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situation must not be that Aboriginal people have
to endure months and months of waiting for hous-
ing as happens under the present Government.
They await the arrival of a more sensitive, com-
passionate and understanding Government in
Western Australia.

Regional development and administration in
Western Australia is one of the Australian Labor
Party’s commitments. We are committed to give
it a high priority and the backup of an upgraded
regional administration system, which would en-
sure a greater emphasis on increasing local and
regional decision-making. The advisory nature of
loczl regional bodies should become real local de-
cision-making. We must ensure that there is a de-
centralisation of the decision-making powers from
Perth to the regions of this State so that this vast
State of ours can be governed in such a way that
we look after the needs of all Western Australians
and not simply the city-based people of Perth.

Tourism needs in the north have been ignored
by successive Liberal Governments and the situ-
ation has never been properly evaluated or ex-
plored. It remains an area that could be of con-
siderable use and benefit to the State’s welfare in
a very real way. This area can be explored.

These economic questions must be addressed by
the Government realistically; the Government
should drop its 191h century line and its liking for
Keynesian economic theories—the comfortable
furniture of the mind that never allows questions
10 be asked about restructuring tax scales, and al-
leviating the 1ax load of the average wage earner
of the north.

We have scen the current economic policies of
both State and Federzl Governments ensure
spiralling home loan interest rates, and that must
be prevented. Those rates must be reduced. Then,
in turn, we must ensure that selected parts of the
economy are reflated; for example, the housing
sector should be reflated. The housing and con-
struction industry could then boost demand and
reduce unemployment. There is an unhealthy
compelilion between banks and building societies
in regard to funds, and this must be stopped. The
factors that have caused the high interest rates in
this State and nation should be seriously recon-
sidered.

We must address ourselves to the problem of
cash management funds in such a way that we
have a more settled policy that can be quickly ap-
plied to our changing economic climate.

Statutory reserve deposits and interest rates on
home loans must be reduced in order that it will
assist efforts to stimulate the building industry
and the economy in general. Urgenl steps must be
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taken by the Government in all these fields 10
benefit not only the people in the north but alse
the whole State.

[Resolved: That motions be continued]

The Hon. TOM STEPHENS: In conclusion, [
will be continuing my fight for the north until
these goals of a more fair and equitable Western
Australia are achieved. [ commend to the atten-

tion of the House these very urgent matters 1 have
raised,

THE HON. N. F. MOORE (Lower North)
{5.31 p.m.]: I sat here and, with considerable inte-
rest, listened to the honourable gentleman making
his maiden speech of his election slogan, “1 will
fight for the north”. If that is the best that the
bhonourable member can do, I suggest that it was
false advertising.

All that the member achieved was to give a
long list of complaints which quite easily can be
answered and that is what 1 propose to do during
this speech.

Having listened to the honourable gentleman [
am much more disappointed now than I was when
Bill Withers left us. Having heard Bill’s replace-
ment [ am much more disappointed because of
the different approach of these two people. Bill
Withers had positive ideas—

The Hon. Garry Kelly: Ignore him.

The Hon. N. F. MOORE: The Hon. Garry
Kelly would not know. Mr Withers came here
with positive ideas in regard to his representation
of the north. He did not agree with a particular
decision made by the Government and took the
action that he did. All we have heard from the
new member is a list of negative complaints. 1 lis-
tened hard for some positive suggestions. He did
make some, but, as I will point out, action already
is being taken on those matters by the Govern-
ment.

The Hon. Fred McKenzie: Such as?

The Hon. N. F. MOORE: The new member for
North Province spoke at length about electoral
“reforms” and gerrymanders. 1 cannot believe
that the member, in his maiden speech, would
seek to disadvantage his electors so much. If we
are to look at what the Labor Party suggested, the
people of the North Province and the Lower
North Province would be the most disadvantaged
people in Western Australia, yet the member says
we should do something about it.

Several members interjected.

The PRESIDENT: I ask honourable members
to cease their interjections.

The Hon. N. F. MOORE: The 1980 election
figures show that something like 631 000 votes
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were cast for Legislative Council provinces and il
we are to look at dividing Western Australia into
equal electorates—

Several members interjected.
The PRESIDENT: Order!

The Hon. N. F. MOOQRE: If the Labor Party
were 1o say we should have a one-vote-one-value
system and equal-sized electlorates we would have
42 127 volers in cach province.

The Hon. Peter Dowding: How many?

The Hon. N. F. MOORE: There would be
42 000 voters,

Several members interjecied.

The Hon. N. F. MOORE: In order to have an
electoral province in the north and in remote
areas we would require 42 000 people. That is the
figure based on the 1980 election.

Several members interjected.

The PRESIDENT: Order! I ask honourable
members to cease interjecting in order that we
can all hear what the honourable member is say-
ing.

The Hon. N. F. MOORE: [ repeat that in
order to have an electoral province in the north
and in remote areas we would need, based on the
1980 figures, 42 000 people.

The Hon. Peter Dowding: They are old figures
as well as old policies.

The Hon. N. F. MOORE: In that case the en-
tire North Province, Lower North Province, and
half the South-East Province voters would be re-
quired to make up one electorate. | ask members
whether people in the North Province would be
better represented under thal system than they
are now. The same applies to Lower North Prov-
ince—waould those people be worse off under that
system than they are now? The Labor Party’s
current policy, of course, is proportional represen-
tation.

The Hon. Garry Kelly: The current policy is
proportional representation.

The Hon. N. F. MOORE: Last time | made a
speech on this subject the Hon. Garry Kelly was
still teaching children tn school.

Proportional represenmiation is even worse for
remote areas than the system T have just de-
scribed. All members of the Legislative Councit
will scek support in the metropolitan area because
that is where the political parties will be organised
in matters relating to elections and to the appaoint-
ment of candidates. Therefore, no-one will go to
Kununurra or Leonora for example, because it
would not be worth while. Most of the work
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would be done in the metropalitan area because
that is where the people are.

The PRESIDENT: Order! | ask the Minister
not to walk in front of the member who is ad-
dressing the Chair.

The Hon. R. G. Pike: Sorry, Mr President; |
did not realise.

The Hon. N. F. MOORE: I am representing
my constituenis by suggesting that the system we
have at the present time is as good as any we will
have if we are to look afier people in remote
areas. | am disappointed that the new member
suggests a system that will disadvantage his con-
stituents.

The Hon. Fred McKenzie: That is not right.

The Hon. N. F. MOORE: The honourable
member made mention of some members in this
House being out of touch.

The Hon. Peter Dowding: He was probably
talking about you.

The Hon. N. F. MOORE: Unless the honour-
able member was talking about Mr Dowding—
which was probably true—

The PRESIDENT: Order!

The Hon. N. F. MOORE: An interesting thing
is that the Hon. Tom Stephens has adopted many
of Mr Dowding’s mannerisms. They both 1alk in a
similar fashion—looking towards the Press gal-
lery.

The Hon. Peter Dowding: Instead of sitting in
the bar talking and drinking.

The Hon. N. F. MOORE: 1 strongly object to
that.

The PRESIDENT: Order!

Point of Order

The Hon. N. F. MOORE.: | take strong objec-
tion to the remark made by the Hon. Peter Dowd-
ing. If he was referring to me I ask him to with-
draw that remark.

The Hon. Fred McKenzie: He did not say it.

The Heon. N. F. MOORE: The honourable
member did say it.

The PRESIDENT: Order! 1 would like to know
to what the honourable member is taking objec-
tion.

The Hon. N. F. MOORE: The honourable
member interjected and said something to the ef-
fect that it is better than spending time in the bar.
That is how | understood his remark—the impli-
cation was that ! was spending time in the bar.

The PRESIDENT: Order! The honourable
member is asking me to take seme action. |
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suggest 10 the honourable member that [ cannot
find anything that referred 1o him in that remark
and therefore, ! can see no reason 10 ask the Hon.
Peter Dowding to withdraw it.

Debate (on motion} Resumed

The Hon. N. F. MOORE: Thank you, Mr
President, I accept your ruling.

The Hon. Tom Stephens raised the question of
air fares and suggested that competition was ab-
solutely necessary for air services in the north.
Later in his speech he said that competition was
no good in regard (o interest rates. | advise the
honourable member that over the last six months
the State Government has instructed the Com-
missioner of Transport and the Director General
of Transport to conduct an inquiry into air fares
and internal air services and put forward rec-
ommendations to the Government.

The Hon. Peter Dowding: What did the report
say?

The Hon. N. F. MOORE: The recommen-
dations have now been put forward in booklet
form which has been circulated to all those per-
sons interested in the subject of airlines in
Western Australia. The Minister has requested
interested people to make submissions and on re-
ceipt of those he will then be in a position to de-
cide what the Government’s attitude will be.

Some wide-ranging recommendalions have
been madc in that report and onc of those
recommendations concerns competition on the
trunk routes, and indicates there should be no
competition in other areas. The honourable
gentleman did nol suggest that we should have
competition in some areas and not in others. His
suggestion was that we should have competition.
With competition there would be a complete de-
mise of any sort of service in some towns. | would
suggest 10 the Hon. Tom Stephens that some of
his constituents would be disadvantaged by total
compelition.

The Hon. Peter Dowding: He did not advocate
1oial competition.

The Hon N. F. MOORE: | would ask the Hon.
Tom Siephens to interject and tell me what he did
say.

The Hon. Tom Stephens: | spoke about the
introduction of competition.

The PRESIDENT: Order! The honourable
member should address his comments to the
Chair.

The Hon. Peter Dowding: What a pathelic per-
formance this is!

79
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The Hon. N. F. MOORE: Competition could
mean different things to different people. 1t could
mean a two airline policy or it could mean an
open sky policy which is total competition. The
honourable member did not say which he sup-
ported.

Several members interjected.

The Hon. N. F. MOORE: The Government is
now in a position to act on the recommendations
put forward by the committee. | have not heard
anyone suggest that the committee did not do its
job in a competent manner. As the Government is
concerned about the north, we can expect it to
make a decision on the question of air fares and
internal air services in Western Australia in the
very near future.

The Hon. Tom Stephens spoke about housing.
Let us look at the State Government's perform-
ance in regard to housing in the north. When 1
talk about the north, 1 am refering to the Hon.
Tom Stephens’ electorate. In 1977-78 an amount
of $2.7 million was spent on Commonwealth-
State housing and State Housing Commission
homes in North Province. In 1978-79, $7.1
million was spent; in 1979-80, $6.5 million; in
1980-81, $2.5 million; and, in 1981-82, $4.6
million was spent. The following amounts were
spent on Aboriginal housing: In 1977-78
$335000; in 1978-79, $£500000; in 1979-80,
nearly $1 million; in 1980-81, $1.2 million; and, in
1981-82, $1 million. An enormous amount of
money has been spent by the Government on
housing in the north.

The Hon. Peter Dowding: Whose money?

The Hon. N. F. MOORE: It was spent by the
Commeonwealth and State Governments.

The PRESIDENT: Order!

The Hon. N. F. MOORE: No-one will ever ac-
cepl that sufficient houses have been built in the
north. [ would like houses to be built in my elec-
torate. However, the State Government is doing a
fine job in the field of housing and houses are
being built where they should be in remote areas.

The honourable gentleman spoke about the
quality of housing. 1s he suggesting that the sian-
dard of State housing at Karratha should be the
same a5 the housing built by Hamersley Iron Pty.
Ltd. for its employees?

We could do that, but then we wouid build only
half as many houses. The cmployees of
Hamersley fron Piy. Lid. live in brick houses
which are fully air-conditioned and which cost a
great deal more than the houses the SHC built. In
the early days of the development of the Pilbara,
in order to keep up with the housing demand, the
State had to build houses which were probably
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not as good as it would have liked to build. How-
ever, if one looks around now, one sees thal the
Government Employees’ Housing Authority, for
example, is building houwses equally as good as the
houses in other areas,

The Hon. Peter Dowding: When were you last
in Karratha?

The Hon. N. F. MOORE: | was there a few
weeks ago.

The Hon. P. H. Lockyer: 1 met 150 people who
had not even heard of the honourable member.

The Hon. N F. MOORE: The honourable
gentleman also referred to the question of interest
rates. If he has not heard of the State Govern-
ment’s submission to the Commonwealth on the
matter of housing interest rates, he has obviously
nol read many newspapers lately.

The Hon. Tom Stephens: Results are more im-
portant.

The Hon. Peter Dowding: It is the Liberal
Party policy which is bringing the country to its
knees.

The Hon. N. F. MOORE: The Hon. Tom
Stephens spoke about preference to country con-
tractors. The Leader of the Opposition was re-
ported in the Press a few days ago as saying that
a Labor Government would extend the minimum
amount for preferences from $25 000 10 $50 000.
He failed to tell us that the State Goverament
raised the amount to §50000 two years ago.
Members of the Opposition are either slow
learners, or do not know what is going on.

The honourable member talked about regional
administration. This was a major initiative of the
Court Government, as was the decentralisation of
Government decision-making. The Leader of the
Opposition is now saying that the Opposition in-
tends to do what the Government has done
already.

The Hon. Peter Dowding: You are killing it.
The Hon. Garry Kelly: Now you are undoing it.

The Hon N. F. MOORE: The member said the
Labor Party is committed to regional administra-
tion. I would like to know precisely what the
honourable member means by that. Does he mean
that the Labor Party would replace the existing
regional administration with what the ALP has as
its basic overall plan for the future of Australia;
that is, to get rid of the State Governments and
replace them with regional government? Or per-
haps he means that the ALP will replace the sys-
tem already operating under the guidelines of the
present Government. He did not say what he
meant. [ notice that his Federal colleagues, at
their last Federal conference, reiterated their de-
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cision to have regional government in Australia
and to abolish the States, and I guess the member
is here to continue to expound that theory.

The honourable member mentioned defence. Is
it not interesting that the Labor Party tried to use
defence as an issue at the by-election?

The Hon. Peter Dowding: The Liberals raised it
first.

The Hon. N. F. MOORE: The only party
which has done¢ anything about defence in the
north is the Liberal Party. The Labor Party would
close down Exmouth. Every time Bill Hayden vi-
sits Exmouth he tells us his party would close
down the US base there.

The Hon. Peter Dowding: What protection is
that offering?

The Hon. N. F. MOORE: The US installation
at Exmouth ecpitomises the relationship between
the USA and Australia.

The Hon. P. H. Lockyer: When you are next
there I will take you over it.

The Hon. N. F. MOORE: The Labor Party
sceks to close the base down.

The Hon. 1. G. Pratt: There was an interesting
debate on this subject in the Federal House the
other day.

The Hon. N. F. MOORE: The honourable
member said that this State should have a Minis-
ter for Defence. We have a most important man
in charge of defence in this State, and that is the
Premier.

The Hon. Peter Dowding: What did your Lib-
eral conference say about that?

The Hon. P. G. Pendal:
endorsed that very idea.

The Hon. Peter Dowding: There should be a
Minister in charge of defence.

The Hon. N. F. MOORE: The Premier of this
State is in charge of defence, and what better
man could we have for the job?

Several members interjected.

The PRESIDENT: Order! I will not tolerate
members carrying on with these interjections and
private conversations across the Chamber. 1 ask
the Hon. Norman Moore to direct his comments
to the Chair.

The Hon. N. F. MOORE: Thank you, Mr
President.

The honcurable gentleman then talked about
roads and he criticised the State Government for
its attitude on this subject. I would like to tell the
Housc the record of this Government on the de-
velopment and maintenance of roads in the north.

The conference
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Approximately $24 million was spent on the
Wittenoom-Nanutarra road. A great deal of work
has been undertaken on this road since the period.
I used it regularly. The Port Hedland-Broome
road has been completed at a cost of $60 million.
[ have driven on this road recently and it is really
magnificent.

The Tom Price-Paraburdoo road has been
sealed at a cost of $16 million. | well remember
that road when it was unsealed'

The Government has announced that it intends
to commence sealing the Newman-Port Hedland
road at a cost of $120 million. That road will be
completed by 1988, [t took a long time to decide
the course that the road would follow, but now
that the design work has been completed, the
work is aboutl to commence. The Wickham by-
pass road is about 1o be completed.

The Hon. Peter Dowding: The by-pass has not
been completed at all.

The Hon. N. F. MOORE: 1 drove over it,

The Hon. Peter Dowding: What rubbish! It will
not be finished until the end of next year.

The Hon. A. A. Lewis: The honourable mem-
ber admits he has been there!

Several members interjected.
The PRESIDENT: Order!

The Hon. N. F. MOORE: Work is being
undertaken to bypass the town of Wickham, in
view of the fact that the Wickham School—

The Hon. Peter Dowding: It is built over the
road.

The Hon. N. F. MOORE: That is a very good
idea—a sensible way to build roads.

The Fitzroy Crossing-Halls Creek road has
been commenced, and $12 million has been allo-
cated this year for that. The Meekatharra-
Newman road was built by this State Govern-
ment. There is now a black top road from Perth to
Newman—another magnificent road.

In recent times the State Government has been
spending 25 per cent of its total road
funds—contributed to by both the Federal and
State Governments—in the north. If that is not a
good record, | do not know what is. [ lived in the
north for five years, and I experienced the roads
in the early days. The difference there now is ab-
solutely araazing. In my opinion it is very foolish
ta criticise the Government on its road pro-
gramme.

The Hon. Peter Dowding: The clectors didn’t
think so.

The Hon. A. A. Lewis: When have you seen
them? Have you been up there lately?
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The Hon. N. F. MOORE: The honourable
member said that Aborigines were doubly disad-
vantaged; he said they were disadvantaged be-
cause they were Aborigines. 1 know many Abor-
igines who are very proud of their race and they
do not see it as a disadvantage. | become very dis-
tressed when I hear Labor Party members adopt-
ing this paternalistic attitude. They tell us that
what happened in the past was paternalistic, but
their attitude now is just as paternalistic. In fact,
a Labor Government would replace mission pa-
ternalism with its own form of paternalism. I do
not agree with that at all. Probably the honour-
able member read the report of the World Coun-
cil of Churches, and no doubt he believed that
was rubbish.

The Hon. Peter Dowding: He knows more
about the area than you do.

The Hon. N. F. MOORE: | am talking about
the Aborigines.

The Hon. Peter Dowding: He knows more
about the Aboriginal problem in the area than
you do.

The Hon. P. H. Lockyer: How do you know
that? What do you base that on?

The Hon. N. F. MOORE: The question of
taxation was raised also. | accept the fact that
taxation is too high, and probably most members
would agree with me on that. However, in regard
1o taxation in remote areas, the State Government
undertook an in-depth survey into this problem
and it put forward a comprehensive submission to
the Federal Government.

The Hon. Peter Dowding: And what did the
Federal Government do with it?

The Hon. N. F. MOORE: I am about to tell
the honourable member that.

The Hon. I. G. Pratt: Impatieat little soul, isn’t
he?

The Hon. N. F. MOORE: Unfortunately the
State Government’s submissiop was not accepted
by the Commonwealth.

The Hon. Peter Dowding: By the Liberals!

The Hon. N. F. MOORE: 1 am the first to
agree that the Federal Government should have
accepted it. The submission put forward by our
State Government was the best of any of the sub-
missions made. The Federal Government, in its
wisdom or otherwise, chose not to accept the rec-
ommendations contained in that report. The Fed-
eral Government was entitled to do that, and [ am
entitled to criticise the Federal Government.
However, at least the people living in remote
areas have been granted some relief and this
financial year they will be better off than under
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the previous system. It is not as good as it should
be, but it is a step in the right direction.

The Hon. Peter Dowding: How many towns
benefit?

The Hon. N. F. MOORE: [ cannot tell the
honourable member that off the top of my head.
Quite a few towns in my electorate will benefit,
but there are some anomalies in the system.

The Hon. Peter Dowding: We have only one
town in our electorate that will benefit.

The Hon. P. H. Wells: That must reflect on the
representation!

The Hen. P. H. Lockyer: You are taking a bit
of a beating over there, Pete!

The PRESIDENT: Order!

The Hon. N. F. MOORE: The whole tenor of
the honourable gentleman's argument was that
the State Government has done nothing for the
north, He referred to what he considered to be the
present Government's neglect of the north., Prob-
ably the greatest achievements of this Govern-
ment have been in the north. From time to time
the State Government is criticised by the people
in the south for spending too much money in the
north. It is absolute nonsense for the honourable
gentleman, in his maiden speech, to say that the
Government has neglected the north.

The Hon. Garry Kelly: The clectorate does not
think so.

The Hon. N. F, MOORE: The previous Prem-
ier (Sir Charles Court) is renowned throughout
the world for what he did for the north.

The Hon. V. J. Ferry: And roundly criticised by
the Labor Party for it.

The Hon. N. F. MOORE: If Sir Charles Court
were remembered for nothing else, he would be
remembered for what he did for the north. The
Hon. Ray O’Connor has been Premier of the
State since January. He has not yet brought down
a Budget, so for the honourable gentleman to
criticise Mr O’Connor for not looking after the
north is arrant nonsense. The Premier has not yet
had the chance, in a Budget, to prove that he will
ensure that monetary assistance to the north will
continue as it has in the past. Certainly, in his
performance so far as Premier, there has been no
evidence of any neglect of the north. In fact, on
the contrary, he has illustrated a continuation of
the attitude that the Liberal Party has held 1o-
wards 1he north.

Let us look at some of the other achievements
of this Government. The Nickol Bay Hospital is a
magnificent building.

The Hon. Peter Dowding: Paid for by whom?
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The Hon. P. H. Lockyer: By you and me.

The Hon. N. F. MOORE: Additions have been
made to practically every hospital in the North
Province—Kununurra, Broome, and Roebourne.

The Hon. Peter Dowding: You said Roebourne,
did you?

The Hon. N. F. MOORE: Yes, | szid Roe-
bourne.

The Hon. Peter Dowding: How that suffered at
the hands of your party’

The Hon. N. F. MOORE: Fishing boal har-
bours have been established at Carnarvon—in my
own electorate—and at John’s Creek at Point
Samson. We now have a magnificent tertiary ins-
titution—the Hedland College—which was buill
at a cost of $5 million. There is another institution
at Karratha.

The Hon. Peter Dowding: It is not a tertiary
institution; it is a post-secondary institution.

The Hon. N. F. MOORE: Well, it is a
technical and further education institution.

Various high schools throughout the electorate
have been upgraded. Work is going on at
Karratha Senior High School at the moment,
although 1 do not know whether it is finished yet.
The air-conditioning system at the Exmouth Dis-
trict High School has been updated, although 1
am aware that the Broome school needs some
renovations.

In regard to water supplies, we saw the an-
nouncement in this morning’s Press that the
Government intends 1o go ahead with the damm-
ing of the Harding River at a cost of $50 million.
This will supplement the water supplies in the Pil-
bara. We all know about the pressures on Mill-
stream and the Hon. Peter Dowding has pres-
ented petition after petition over a period of time
complaining about this very thing. The Govern-
ment has accepted there is pressure on Millstream
and if the Karratha-Dampier-Wickham area is to
progress, it must have a better water supply.

The Hon. Peter Dowding: Perhaps if you lose
out in Lower North you can have a go for North
Province.

The Hon. P. H. Lockyer: He will double his
majority.
The PRESIDENT: Order!

The Hon. N. F. MOORE: Another area in
which the Siate Government has been active is
that of communications. Admittedly essentially
communications are a Federal Government mat-
ter, but the State Government put forward a de-
tailed submission on the satellite system. 1 re-
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member speaking about the satellite in this House
s0me years ago,

The Hor. Peter Dowding: It is not there yet.
The Hon. N. F. MOORE: But it will be there.

The Hon. Peter Dowding: As a result of your
submission to the Legislative Council, is it?

The Hon. N. F. MOORE: The honourable
member’s union colleagues were opposed to it
then, and probably they are still opposed to it.
They did not want the satellite because they
thought it would affect their jobs, or something
like that.

The Hon. Peter Dowding: Rubbish!

The Hon. N. F. MOORE: It did not bother
them that the people in the remote areas would
benefit from a communications satellite.

The Hon. P. H. Lockyer: Do you support it, Mr
Dowding?

The Hon. Peter Dowding: [ do not support
centralised media.

The Hon. N. F. MOORE: From the beginning
the State Government has supporied the concept
of a telecommunications satellite for Australia be-
cause of the great benefits such a satellite would
bring to remote areas. | would have thought the
Opposition would support such a concept, and
particularly the new member whose eleclors will
be affected by it.

The State Government supported also the Fed-
eral Government's programme (o provide tele-
vision to remote country towns. All except two of
the towns in my electorale now receive television
prcrammes. | am still endeavouring 1o get tele-
vision for these two towns—at the moment one
will get it and one will not. Places such as Yalgoo,
Mi1. Magnet, Cue, and Meekatharra, have tele-
vision which was provided by the Federal Govern-
ment al the request of the State Government.

The real crux of the matter is the philosophical
differences between the Opposition and the Lib-
eral Party because the north was developed by
privale enterprise Governments—the Liberal-
National Country Party Governments in the State
and in the Commonwealth,

Sitting suspended from 6.00 10 7.30 p.m.

The Hon. N. F. MOORE: Prior to the dinner
suspension | talked about the different attitudes
towards development displayed by Liberal
Governments as opposed to ALP Governments. |
refer to the North-West Shelf gas project. If one
looks al the history of that project, which was to
do so much for Australia, and at what happened
10 the project when Rex Connor was the respon-
sible Federal Minister in the Whitlam Govern-
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ment, and the results his policies had on its devel-
opment, one realises that those policies closed
down the whole project. Had it not been for that
disastrous pericd of the Whitlam Government we
would now have the North-West Shelf gas project
operaiing, exporting gas to other countries, and
providing gas 1o the south-west of this State. The
interesting thing was that the Whitlam Govern-
ment dictated to the companies and said how they
would invest their money. The companies were
told by Rex Connor, “This is the Australian equ-
ity and I will tell you what the price will be when
the pas gets to the well head. | will pipe it over 10
the Eastern States where my friends are.”

The Hon. Peter Dowding: What is the price
now at the well head?

The Hon. N. F. MOORE: With the present
Federal Government we have a viable proposition;
a start now has been made on the development of
this major project, probably the biggest project in
Australia’s history.

The Hon. Peter Dowding interjected.

The Hon. N. F. MOORE: The member will
have an opportunity in a moment, but now I am
speaking.

The Hon. Peter Dowding interjected.

The Hon. N. F. MOORE: Associated with the
project is the Dampier to Perth gas pipeline which
wili provide an enormous amount of work for
many people in Western Australia. I am particu-
larly pleased that many of the shires in my elec-
torate are being involved in various works associ-
ated with the pipeline.

We will have also the Pilbara integrated power
system which was an initiative of the Court
Government and will be carried out by this
Government. We have the Ord River scheme sup-
ported by previous Liberal Governments—

The Hon, Peter Dowding: It was opened during
a State Labor Government.

The Hon. P. G. Pendal: That’s significant!

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): Order!

The Hon. N. F. MOORE: Liberat Govern-
ments of this State have continually supported the
Ord River scheme. We have ¢ndeavoured to find
crops that can be grown viably in the district, and
currently the question of whether sugar cane will
be viable is one that is being considered very
closely.

Several members interjected.

The Hon. N. F. MOORE: Does anyone mind if
1 interject, Mr Deputy President? When the
mover of the motion talked about the north, 1
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wondered what he meant. His motion referred to
the north, but where is the north? 1s it the area
north of the 26th parallel?

The Hon. Garry Kelly interjected.

The Hon. N. F. MOORE: Some people who
live in the city think Wanneroo is the north, and
some people, like the Hon. Garry Kelly, who have
not been past Midland Junction, think the hills
are the north. [ define the north as that area
north of the 26th parallel.

Several members interjected.

The DEPUTY PRESIDENT: Order!

The Hon. N. F. MOORE: I would include—

Several members interjected.

The DEPUTY PRESIDENT: Order! [ will not
tolerate unruly interjections.

The Hon. N. F. MOORE: 1 would include
parts of my electorate in the north, and 1 was at-
tempting to make that point in order to make an
electoral speech about Lower North Province, but
I will leave those comments until another oc-
casion. Such a debate should happen at some time
because the Hon. Peter Dowding suggested that
this session will be my last here.

The Hon. Peter Dowding: [t certainly will be.

The Hon. N. F. MOORE: When we expose the
activitics of the Labor Party in Lower North
Province, the Hon. Peter Dowding and his col-
leagues will be seen for exactly what they are.

Several members interjected.

The DEPUTY PRESIDENT: (the Hon. V. J.
Ferry): Order! Will honourable members cease
their interjections and private conversations.

The Hon. N. F. MOORE: I would like to con-
clude by saying simply that the new member for
North Province has shown himself 10 be a mem-
ber who puts the interests of the ALP ahead of
the interests of his constituents.

The Hon. Fred McKenzie: What rubbish!

The Hon. N. F. MOORE: He has talked about
electoral reform, but his reform would disadvan-
tage his electors and mine, and that is why I
argue—

Several members interjected.

The Hon. N. F. MOORE: They will be disad-
vantaged because they will receive no represen-
tation at all under the reform the Labor Party
suggests should occur in this upper House.

The Hon. Fred McKenzie: Don’t you think the
lower House does anything?

The Hon. N. F. MOORE: He supports a party
which throughout history has been a party to op-
pose development.

[COUNCIL]

The Hon. Robert Hetherington: That’s not
true.

The Hon. Peter Dowding: Rubbish!

The Hon. N. F. MOORE: In the short periods
his party has been in Government there has been
disaster; he supports its philosophies towards de-
velopment and has come 1o this House 10 tell us
that the State Government now in power should
be castigated—

The Hon. Fred McKenzie: So it should be.

The Hon. N. F. MOORE: —and criticised for
what it has done. He has picked the wrong issue.
If Liberal State Governments are given credit for
anything, they should be given credit for de-
veloping the north, as this State Government is
continuing to do.

I do not know what the shortest period of office
for a member of the Legislative Council is, but
the way the mover of the motion is going, six
months will be all he will be here for.

I oppose the motion.

THE HON. N. E. BAXTER (Central) [7.37
pm.]: 1 have been in this House for over 30
years—] have seen 30 sessions of this Parlia-
ment—and never have I seen the Standing Orders
abused and ill-trcated such as 1 have seen re-
cently.

Points of Order
The Hon. PETER DOWDING: A point of
order—
The Hon. N. E. Baxter: Never have [ seen—
The Hon. PETER DOWDING: A point of
order! The point of order is that this member is

making a personal reflection either on the Chair
or on the speaker, my brather member—

The Hon. P. H. Lockyer: Comrade!

The Hon. PETER DOWDING: —for North
Province. Mr Deputy President, I ask you in your
enthusiasm to uphold the Standing Orders 1o
protect both the Chair and the other member for
North Province.

Withdrawal of Remark

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): 1 ask the Hon. Peter Dowding to retract
that statement which is a reflection on the Chair.

The Hon. PETER DOWDING: 1 retract it if
you regard it as a reflection.

Points of Order Resumed

The Hon. PETER DOWDING: The point of
order—
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The DEPUTY PRESIDENT: | have your paint
of order and i do not require any honourable
member to reflect upon the Chair. As far as 1
understood the Hon. Norman Baxter he was half-
way through a statement regarding the conduct of
the House, but he had not completed his com-
ments.

The Hon. PETER DOWDING: Mr Deputy
President, a further point of order. The Hon. Mr
Baxter said he had never seen such an abuse of
the Standing Orders.

The Hon. Fred McKenzie: That’s right.

The Hon. PETER DOWDING: That is either,
with respect to you, Mr Deputy President, a
reflecton on your competency, the President’s
compelency, or the honesty and imegrity of a
member for North Province (the Hon. Tom
Stephens).

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): Order! | would like the Hon. Peter Dowd-
ing to resume his seat. 1 thought | made my pos-
ition clear. As far as | heard the Hon. Norman
Baxler’s contribution, he was referring to a situ-
ation to which he wished the attention of the
House 1o be drawn, and as far as [ understood he
had not concluded his remarks in the proper con-
text, and until 1 have heard his remarks in the
proper context [ will not alter my ruling.

Debate (on motion) Resumed

The Hon. N. E. BAXTER: There was no point
of order. Having been a Deputy Chairman and
Chairman of Committees in this House for 11
years 1 would be much more cognizant of the
Standing Orders, and 10 my knowledge—

The Hon. Fred McKenzie: Repeal what you
said earlier.

The Hon. Peter Dowding: Repeat it so that the
Deputy President can hear it.

The Hon. N. E. BAXTER: 1 would be proud to
repeat what I said. In my 30 years in this House |
have never seen a member use the tactics which
the mover of this motion used tonight to abuse
Standing Orders.

Points of Order
The Hon. PETER DOWDING: Point of order!
Several members interjected.
The DEPUTY PRESIDENT: Order!

The Hon. PETER DOWDING: A point of
order! A point of order!

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): Order! There is ample opportwnity for
members to draw the attention of the Chair with-
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out shouting across the Chamber—I do not think
it is really necessary. 1 have ruled on the previous
point of order and [ ask the Hon. Norman Baxter
1o continue.

The Hon. PETER DOWDING: Mr Deputy
President—

The DEPUTY PRESIDENT: Order!

The Hon. PETER DOWDING: A point of
order!

The Hon. N. E. Baxter: Under what Standing
Order? He hasn't even got one.

Several members interjected.
The DEPUTY PRESIDENT: Order!

The Hon. PETER DOWDING: The speaker
just said there had been an abuse of the Standing
Orders. With respect, that is either a reflection on
the Chair controlling the House, or on the con-
duct of a member.

The Hon. Robert Hetherington: That’s right.

The Hon. PETER DOWDING: It was said in
plain words that there had been an abuse of the
Standing Orders such as the member had never
seen. That, with respect, cannot be anything ex-
cept one of those two things—either a reflection
on the Chair or on the conduct of a member—and
if it is either in my respectful submission it is out
of arder.

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): 1 have listened to the Hon. Peter
Dowding’s point of order and 1 refer to my earlier
comments when 1 indicated that the Hon.
Norman Baxter was in the course of making a
contribution in a context not compiete when inter-
rupted. 1 suggest to overcome this problem that
the Hon. Norman Baxter make his intention
clear.

Opposition members interjected.

The DEPUTY PRESEIDENT: I ask the Hon.
Norman Baxier what his intention was in regard
to his contribution.

The Hon. N. E. BAXTER: My intention was to
show that the tenor of the debate was not in ac-
cordance with the motion moved, and 1 believe for
that reason it was an abuse of the Standing Or-
ders. Let us look at the motion moved by the
honourable member.

The Hon. PETER DOWDING: A point of
order!

The Hon. N. E. Baxter: What about quoting
the Standing Orders?

The Hon. PETER DOWDING: The Hon.
Norman Baxter has just said the speech made by
the Hon. Tom Stephens was an abuse of the
Standing Orders.
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The Hon. N. E. Baxter: So it was.

The Hon. PETER DOWDING: He has just re-
inforced his comment and that is a reflection oa
the Chair or the member to whom | referred.

Withdrawal of Remark

The DEPUTY PRESIDENT: I require the
Hon, Norman Baxter to withdraw the reflection
on the Chair in the context mentioned. 1 do not
believe the member intended his comment to be
taken in that way, but | ask him 10 withdraw it
for the sake of the good order and conduct of the
House.

The Hon. N. E. BAXTER: Mr Deputy Presi-
dent—

The DEPUTY PRESIDENT: | would ask the
honourable member just to withdraw the reflec-
tion.

The Hon. N. E. BAXTER: What do | have to
withdraw?

The DEPUTY PRESIDENT (the Hon. V. ).
Ferry): You did state—

The Hon. N. E. BAXTER: It was an abuse of
the Standing Orders. | used the words—

The Hon. Peter Dowding: He said i1 was the
worst example of an abuse of the Standing Or-
ders.

The DEPUTY PRESIDENT: Order! | will not
have the Hon. Peter Dowding or any other mem-
ber conduct the business of this House while 1
happen to be in the Chair. If he so wishes to con-
tinue his disruptive tactics, the House 1 am sure
will deal with him. 1 ask him to be seated in sil-
ence, | request the Hon. Norman Baxter 1o with-
draw the reflection regarding the use of Standing
Order No. 63 as | undersiood him to make it.

The Hon. N. E. BAXTER: Mr Deputy Presi-
dent—

The DEPUTY PRESIDENT: | request that
you withdraw the reflection.

The Hon. N. E. BAXTER: [ refuse to with-
draw it because what | am standing for is correct;
in no way will 1 withdraw the remarks | have
made, because Standing Orders have been
abused.

The DEPUTY PRESIDENT: Order! That is a
reflection on the Chair and [ ask the honourable
member again, in deference 10 the Chair, to with-
draw his statement in that reflective context.

The Hon. N. E. BAXTER: 1 am sorry; | refuse
1o withdraw, | have been in this House a long
lime—

The Hon. P. H. Lockyer: Quite right.

The Hon. Fred McKenzie: Too loag.

[COUNCIL]

The DEPUTY PRESIDENT: Honourable
members, | wish 1o report to the President that an
offence has occurred under Standing Order No.
106. I will leave the Chair until the ringing of the
bells.

Sitting suspended from 7.45 10 8.43 p.m.

Debate (on withdrawal of remark) Resumed

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): Honourable members, I have had the op-
portunity of studying the Hansard transcript and
reviewing the circumstances of the business of the
House just prior to my leaving the Chair. [ am
satisfied that the Hon. N. E. Baxter has reflected
on the Chair, and I call on him to withdraw his
comment.

The Hon. N. E. BAXTER: Mr Deputy Presi-
dent, at this stage | am not prepared to withdraw,
and 1 demand the right to make an explanation
under Standing Order No. 108.

The DEPUTY PRESIDENT: I report the Hon.
N. E. Baxter under Standing Order No. 106, and
in accordance with the provisions of Standing
Order No. 108, 1 call on him to make an expla-
nation or apology.

The Hon. N. E. BAXTER: Mr Deputy Presi-
dent, Standing Order No. 108 reads—

When any Member has been reported as
having committed an offence, he shall be
called upon to stand up in his place and make
any explanation or apology he may think
fir...

When | rose to speak and made the statement
that the Standing Orders had been abused, I did
so because the urgency motion was used by a
member (0 make a maiden speech. To my know-
ledge and experience, it has never been used for
such a purpose in the 30 years of my connection
with this Chamber, and the many years prior 10
that of which 1 have knowledge. I do not know of
any case in which it has been used for that pur-
pose. When the honourable member debated the
motion, he did not speak to the motion at all. In
his letier to the President, the Hon. Tom Stephens
said—

In accordance with the provisions of
Standing Order No. 63, | advise you of my
desire to move for the adjournment of the
House on Tuesday, 24 August for the
purpose of discussing—

The crux of the situation is in the following
words—

—the current Government’s neglect of the
north.
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While [ was in the Chamber, the honourable
member did not discuss anything that could be re-
garded as “neglect of the north”. He dealt with
electoral maitters and the Electoral Act. I fail to
see how thal constitutes neglect of the north.

i believe that when [ rose and put this issue be-
fore you, the honourable member was breaching
Standing Order No. 88 which reads—

Point of Order

The Hon. TOM STEPHENS: On a point of
order—

The Hon. N. E. Baxter: May [ request that
when members rise on points of order, they quote
the Standing Orders on which they are rising?

The DEPUTY PRESIDENT: Order! The
honourable member wishes to raise a point of
order.

The Hon. TOM STEPHENS: 1 rise under
Standing Order No. 106 {¢) — using objection-
able words. 1 would have thought that it would be
a point of order to be accused in this House of the
abuse of Standing Orders, and that ongoing accu-
sations of that would have been a breach of the
Standing Orders. Under Standing Order No. 106
(c), the member is describing my maiden speech
as a breach of Standing Orders.

The Hon. Peter Dowding: Hear, hear!
The Hon. P. H. Lockyer: Whai rubbish!

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): I request the Hon. N. E. Baxter to con-
tinze with the explanation he was giving to the
House as to the reason for his action. Then we
will judge the content of his contribution.

Debate (on withdrawal of remark) Resumed

The Hon. N. E. BAXTER: [ was dealing with
Standing Order No. 88, which reads—

No Member shall digress from the subject
matter of any Question under discussion; nor
anticipate the discussion of any subject which
appears on the Notice Paper.

[ believe that, in dealing with this particular
motion, the honourable member digressed from
the subject matter of the question. That is why |
made the statement that he had abused the
Standing Orders of this House. Unforiunately,
when [ rose under Standing Order No. 88 and
pointed this out to the President, the President
merely said that he was getting perilously close,
and let him continue in the same vein he had been
using before. I believe that was wrong. It is not
the first 1ime it has happened in this Chamber in
the last few years.
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The Hon. Peter Dowding: Now you are reflect-
ing on the President.

The Hon. N. E. BAXTER: Under this particu-
lar Standing Qrder, the same thing has happened.
That is why, on principle, 1 refuse to withdraw the
words | have used. It is time this whole situation
came to a head in this Chamber, and Standing
Orders were abided by. I have been here for a
long time, and on previous occasions under the
control of a President or Deputy President, the
conduct that has gone on in this House would
never have been permitted. [ say that very
strongly, Sir.

Those are the reasons I am not prepared to
withdraw the words | have used, irrespective of
what action this House takes.

The DEPUTY PRESIDENT (the Hon. V. .
Ferry): [ regretfully report to the House that the
Hon. N. E. Baxter has offended against Standing
Order No. 106; I call upon the Leader of the
House.

Suspension of Member

The Hon. 1. G. MEDCALF: [ mgve—

That the Hon. N. E. Baxter be suspended
from the sitting of the Council.

Motion put and a division taken with the fol-
lowing result—

Ayes 24
Hon. J. M. Berinscn Hon. Fred McKenzie
Hon. J. M. Brown Hon. Neil McNeill

Hon. 1. G. Medcalf
Hon. N. F. Moore

Hon. Peter Dowding
Hon. Lyla Elliott

Hon. Robert Hon. Neil Oliver
Hetheringlon Hon. P. G. Pendal
Hon. Garry Kelly Hon. R. G. Pike

Hon. I. G. Prait

Hon. Tom Stephens
Hon. P. H. Wells

Hon. D. J. Wordsworth
Hon. Margaret McAleer

Hon. Tom Knight
Hon. R. T. Leeson
Hon. A. A Lewis

Hen. P. H. Lockyer
Hon. G. C. MacKinnon

Hon. G. E. Masters (Teller)
Noes 4
Hon. N. E. Baxier Hon. Tom McNeil
Hon. H. W. Gayfer Hon. W. M. Piesse
(Teller)

Motion thus passed.

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): I ask the Hon. N. E. Baxier to leave the
Chamber.

{The Hon. N. E. Baxter left the Chamber.]

Debatc (on motion) Resumed

Motion, by leave, withdrawn.
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THE COMMERCIAL BANK OF AUSTRALIA
LIMITED (MERGER}) BILL

Receipt and First Reading

Bill received from the Assembly, and, on
motion by the Hon. I. G. Medcalf (Leader of the
House), read a first time.

Second Reading

THE HON. I. G, MEDCALF (Metropolitan—
Leader of the House) [8.57 p.m.]: [ move—

That the Bill be now read a second time.

The purpose of this Bill is to facilitate the merger
of the Commercial Bank of Australia Limited and
its subsidiary, the Commercial Savings Bank of
Australia Limited, with the Bank of New South
Wales and its subsidiary, the Bank of New South
Wales Savings Bank Limited.

This merger has been agreed to by the two
banks for a variety of commercial reasons. As a
result of take-over offers made in June 1981, the
Cammercial Bank of Australia becomes a whoily
owned subsidiary of the Wales. As the Com-
mercial Bank of Australia Savings Bank is a
wholly owned subsidiary of the Commercial Bank
of Australia, it also now becomes controlled by
the Wales.

The banks intend that the business of the Com-
mercial Bank of Australia should be conducted by
the Wales, and that the business of the Com-
mercial Bank of Australia Savings Bank should
be conducted by the Wales Savings Bank. The
merger has the approval of the Treasury of the
Commonwealth of Australia.

The principal legislation connected with the
merger has been enacted in New South Wales. To
perfect the merger, legislation similar to this Bill
is being sought by the Bank of New South Wales
in each State. It is hoped that all necessary
arrangements made will enable completion by 30
September 1982 so that the merger may become
effective on 1 October 1982,

In practical terms, the merger of these banks
would involve the transfer of many thousands of
trading and savings accounts and the transfer of
borrowing arrangements of many thousands of
customers in Western Australia alone.

Every individual customer of the Commercial
Bank of Australia and the Commercial Bank of
Australia Savings Bank would be required to
enter into a new banking relationship with the
Wales or the Wales Savings Bank.

[COUNCIL]

This would involve closing accounts and open-
ing new accounts, the rclease of mortgages and
securitics and the resubmission of arrangements
and the taking of fresh securities. The time and
effort involved in carrying out the merger by
means of separate transactions would be unduly
onerous to customers, bank staff, Government
officers, and others.

The purpose of the legislation is to avoid the
very great inconvenience which would otherwise
be suffered by the general public, by Government
officials, and by staff of bath banks in effecting
the merger proposals. The saving in documen-
tation which would be achieved by the proposed
legislation is not intended 1o deprive the State of
any revenue which might have been derived from
the stamping of such documentation.

The Government has negotiated with the Bank
of New South Wales for a payment in lieu of
stamp duty and agreement has been reached on
this aspect. This follows precedents set by legis-
lation for the Australia and New Zealand Bank-
ing Group merger in 1970 and the Bank of
Adelatde merger in 1980.

In considering the merger arrangements par-
ticular attention has been given to the rights of
the staff involved. The impact of the merger on
staff conditions has been examined, and the
Government is satisfied that the employees will
transfer with no break in service on identical
terms and conditions, and with the preservation of
their superannuation rights.

Members will note that instruments mentioned
in the schedule, and any property rights and liabi-
lities arising from or created by those instru-
ments, are excluded from the operation of the
Act.

A key provision is included in the Bill whereby
the undertakings of the Commercial Bank of Aus-
tralia and the Commercial Bank of Australia
Savings Bank are to vest in the Wales and the
Wales Savings Bank respectively. This simple en-
actment enables succession of the Wales to the
whole of the property assets and liabilities of the
Commercial Bank of Australia except excluded
assets and liabilities relating to those assets. It al-
lows also the names “Bank of New South Wales”
and “Bank of New South Wales Savings Bank
Limited” to be read in lien of “Commercial Bank
of Australia” and “Commercial Bank of Aus-
tralia Savings Bank Limited” in relation 1o docu-
ments, places of business, proprietorship of any
estate or interest in land, and enforcement of any
rights or liabilities arising prior to the appointed
day.
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Other machinery clauses concern customer re-
lationships, securities for debts, safe cusiody of
documents, necgotiable instruments, and preser-
vation of legal proceedings.

The Bill ensures that the Wales or the Wales
Savings Bank may exercise the rights of the Com-
mercial Bank of Australia or the Commercial
Bank of Australia Savings Bank in respect of any
excluded assets without constituting a parting
with possession by the Commercial Bank of Aus-
tralia or the Commercial Bank of Australia
Savings Bank.

Other provisions relate to the appointment of
new trustees and the recording and registration of
dealings to give effect to the purposes of the Bill.

[ commend the Bill to the House.

Debate adjourned, on motion by the Hon. J. M.
Berinson.

THE COMMERCIAL BANKING COMPANY
OF SYDNEY LIMITED (MERGER) BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by the Hon. I. G. Medcalf (Leader of the
House), read a first time.

Second Reading

THE HON. 1. G. MEDCALF (Metropolitan—
Leader of the House} [9.04 p.m.]): | move—

That the Bill be now read a second time.

This Bill aims to give effect Lo precisely the same
arrangements as the previous Bill in respect of the
merger of the Commercial Banking Company of
Sydney Limited and its subsidiary the Commer-
cial Banking Company of Sydney Savings Bank
Limited with the National Bank of Australasia
Limited and its subsidiary the National Bank
Savings Bank Limited.

As a result of offers made by the National
Bank in mid-198), the Commercial Banking
Company of Sydney has become a wholly owned
subsidiary of the National Bank. This was the
first step towards a total integration and merger
of the operations of the two banks, their respect-
ive savings banks, and their respective nominee
companies. Legislation is necessary to perfect the
merger due to the need to amalgamate the assets,
liabilities, and businesses of the two banking
groups.

One respect in which this Bill differs from The
Commercial Bank of Australia Limited (Merger)
Bill 1982 is that no properly, rights, or liabilities,
the subject of separate instruments, are in exist-
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ence. Consequently, the Bill does not contain a
savings clause relating to such matters.

There is a further variation relating to the ap-
pointment of trustees. The corresponding clause
in The Commercial Bank of Australia Limited
(Merger) Bill 1982 provides that within three
months after the appointed day, a corporation
named in an instrument as a new trustee may be
appointed in place of a corporation named in the
instrument as a retiring trustee. Clause 12 of this
Bill specifically vests property held immediately
before the merger, by Commercial Nominees Pty.
Ltd. as trustee, in National Nominees Limited as
trustee.

Although this merger is scheduled to take ef-
fect from 1 January 1983, three months later
than the Commercial Bank of Australia Limited
merger, it is most important that the legislation
required to be passed in all States is attended to
as a matter of urgency. The passage of the two
Bills simultaneocusly therefore is deemed to be ex-
pendient.

I commend the Bill to the House.

Debate adjourned, on motion by the Hon. J. M.
Berinson.

BILLS (3 RETURNED
1. Administration Amendment Bill.
Supreme Court Amendment Bill (No. 2).

3. Workers’ Compensation Supplementation
Fund Amendment Bill.

Bills returned from the Assembly without
amendment.

LOTTERIES (CONTROL) AMENDMENT BILL
(No. 2)

Second Reading

THE HON. R. G. PIKE (North Metropoli-
tan—Chief Secretary) [9.07 p.m.]: | move—

That the Bill be now read a second time.

The purpose of this Bill is to confer on the Lotter-
ies Commission the power to conduct a new form
of lottery in this State, known as an instant lo1-
tery. This type of lottery is conducted already
with success in Victoria, South Australia, Tasma-
nia, and the Northern Territory. The New South
Wales Government intends to introduce instant
lotteries in that State later this year. Insiant
totteries have been a huge success in the United
Kingdom and the United States of America.

It is expected that instant lotteries will have
some effect on traditional lotteries, but this will
be offset by additional revenue from the oper-
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ations of lotto, which is still well below its poten-
tial.

It is emphasised that the introduction of instant
lotteries should not in any way reduce the amount
available for distribution by the Lotteries Com-
mission 1o charitable organisations. To the con-
trary, it is expecied that the amount available will
increase. This is because the formula for distri-
bution in regard to charitable organisations will
not change.

After deducting 20 per cent for payment to
either the hospital fund or the sports culture in-
stant lottery account, and payment of administra-
tion costs, the balance of funds is available for
distribution 10 charitable organisations.

Instant lotteries, as the name implies, will en-
able prize money to be paid immediately to suc-
cessful ticket purchasers on the presentation of
the ticket to a lottery agent or to the Lotteries
Commission. The purchaser of a $1 instant lottery
ticket ascertains whether or not a ticket is a win-
ning one by scraiching over an opaque panel on
the ticket. This panel reveals the amount of the
prize if the ticket is a winner. Instant prizes will
range from $2 to $10 000.

Instant winners will write their name and ad-
dress on the reverse of a successful ticket and the
lottery agent will return those tickets to the
Lotteries Commission. When a specified number
of winning tickets are returned to the commission,
a super draw takes place for major prizes. Persons
who win instant prizes have a further chance of
winning these major prizes.

At present, the Lotteries Commission conducts
lotteries and Lotto in Western Australia. The
total amount available for distribution by the
Lotteries Commission 10 charitable bodies and the
hospital fund has continued ta increase.

Al present, 60 per cent of all sales from lotter-
ies and Lotto is paid out in prize money. Twenty
per cent of total sales is paid by the Lotteries
Commission into the hospital fund at the Trea-
sury Department. Eight per cent of sales is paid to
lottery and Lotto agents as commission on sales.
After deducting administration expenses, the re-
mainder of the money received by the Lotteries
Commission is paid as grants to charitable organ-
isations.

The Bill now before the House amends the
Lotteries (Coniral) Act 1o provide that the com-
mission may conduct lotteries in order to raise
money for charitable purposes ar for the purposes
of sport or cultural activities. The Bill defines an
instant lottery and gives the Minister the right to
grant the Lotteries Commission a permit to con-
duct instant lotteries. It provides that a percent-

[COUNCIL)

age, to be prescribed by regulation, of the total
sales of instant lottery tickets is to be divided
equally for distribution to bodies and organis-
ations engaged in sporting or cullural activities.
Initially, 20 per cent will be prescribed.

Provision is made for the prescribed percentage
of gross sales to be paid into an account at the
Treasury called the sports culture instant lottery
account. The Minister responsible for the admi-
nistration of the Lotteries Commission shall cause
the money in the sports culture instant lottery ac-
count 1o be divided equally and paid to the Minis-
ter for Recreation and the Minister for Cultural
Affairs. Under the provisions of the Bill, those
Ministers shall distribute the money in such pro-
portions as they think fit among bodies engaged in
the conduct of sport or cultural activities. For the
purpose of deciding on the distribution of the
money, the Ministers may consult such persons or
bodies as they think fit.

The Bill enables the Lotteries Commission to
draw up rules for the conduct of instant lotteries.
Conduct of instant lotteries will be subject to the
supervision and scrutiny of the Auditor General.
The main advantage of instant lotteries will be
that money will be channelled into sport and cul-
ture at no cost to the Government or the public by
way of taxation or charges.

It is anticipated that in the first 12 months of
operation of instant lotteries, $2.5 million will be
available for distribution to sport and culture.

I commend the Bill to the House.

Debate adjourned, on motion by the Hon. Fred
McKenzie.

CARNARVON BANANA INDUSTRY
{(COMPENSATION TRUST FUND) AMEND-
MENT BILL

Third Reading

THE HON. G. E. MASTERS (West—Minister
for Labour and Industry) [9.13 p.m.]: | move—

That the Bill be now read a third time.

During the second reading debate I gave an assur-
ance to the Hon. David Wordsworth that 1 would,
at this stage, make some reference to the way in
which the trust fund is used. It is used purely to
compensate for the loss of a banana crop, and
that loss can be caused as a resuli of such things
as cyclones, storms, floods, infestation by pests,
and other natural causes. For instance, after the
flood of 1980, compensation totalling $36 000 was
paid to 36 banana growers.

The member asked how compensation is paid
for soil erosion damage. Such compensation is
paid from a joint Commonwealth-State fund 1o
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meel the needs of victims of civil disasters. As an
example of that sort of compensation, $150 000
was paid in June 1980 for severe erosion which
occurred at Carnarvon. So, the compensation for
the different forms of damage comes from two
funds. The banana indusiry compensalion trust
fund is not used to compensate people other than
banana growers, such as those growing vegetables
or anything else. This trust fund is used for com-
pensation for the loss of banana crops, and
nothing else.

Question put and passed.
Bill read a third time and passed.

WESTERN AUSTRALIAN MEAT INDUSTRY
AUTHORITY AMENDMENT BILL (No. 2)

Third Reading

THE HON. G. E. MASTERS (West—Minister
for Labour and Industry) [9.16 p.m.]: | move—

That the Bill be now read a third time.

Al the second reading stage | gave an assurance
to the Hon. David Wordsworth that I would
answer his question as to the progress that had
been made toward the establishment of a single
meat inspection service. At this time no great
progress has been made. At the last meeting of
the Australian Agricultural Council a proposal
was discussed, a proposal from the Common-
wealth Department of Primary Industry, for the
establishment of a single meat inspection service,
but that was all that happened. 1 understand the
proposal was the subject of a seminar held on 5
August this year at which all Siates and the in-
dustry concerned were represented. It has been
proposed that a special meeting of the Australian
Agricultural Council be held in October or No-
vember this year to discuss the question further.

This State’s position is clear, and always has
been. Our preferred option is for the State to
carry out all export meat inspections as an agent
for the Commonwealth, but this is not readily ac-
ceptable 10 the Commonwealth and the matter
still must be thrashed out. The short answer is
that the Royal Commission is due to report in the
near future and we expect a decision to be made
when that report comes out.

Question put and passed.
Bill read a third time and passed.

CONSUMER AFFAIRS AMENDMENT BILL
(No. 2)

Third Reading

Bill read a third time, on motion by the Hon.
R. G. Pike (Chief Secretary), and passed.
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BAIL BILL
Second Reading

Debate resumed from 10 August.

THE HON. 1. G. MEDCALF (Metropolitan—
Attorney General) [9.18 p.m.}: The Bill has re-
ceived what | believe to be universal support. It is
good to know the Opposition supports it, as does
the Hon. Peter Wells—the Hon. Mr Berinson and
the Hon. Mr Wells spoke at some length on it,
and indicated their support in general terms. The
Bill has been supported also by the Law Society,
the Civil Liberties Council, certainly by the
media, the Law Reform Commission, and most
other people who have examined it. It is a Bill in
which we as members of Parliament can take
some pride; it is progressive and perhaps one of
the mast advanced pieces of legislation dealing
with this subject to be found in Australia,
certainly, and probably in other paris of the
world. However, I will deal specifically with some
of the comments made at the second reading
stage because they deserve to be so dealt with.

The Hon. Mr Berinson criticised the time taken
to prepare the Bill, but that criticism was un-
justified, if not unjust. He overlooked the im-
mensely detailed work required to get the Bill to
the stage of being able to be presented to the Par-
liament with complete confidence. 1t answers the
many questions, large and small, which faced us
when we contemplated the question of bail.

The Law Reform Commission did a greai deal
of work in the preparation of the legislation, and
requested that when the Bill was completed it be
referred back to the commission because it
wanted to give further views on the final
draft—progress views, one might say—1o ensure
the Bill measured up to the general principles and
standards the commission believes should be in-
cluded in it.

A great deal of work was required to draft this
legislation. It was a most complicated exercise
and the drafismen deserve credit for the work
they have done. Then it had 1o be examined very
carefully. The Bill’s instructing officer was the
Crown Counsel (Mr Murray), who instructed the
Parliamentary Counsel. At that stage of the Bill it
received the most careful attention. We cannot
hurry some of these stages because the officers
have many other duties to perform. It was not a
case simply of their putting all else aside and sit-
ting down to draft the Bail Bill. We must appreci-
ate the pressing work that those officers, includ-
ing those of the Law Reform Commission, have to
do. We do not have available an unlimited
number of officers with competence in this field,
and, naturally, it is quite difficult to even find
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people of the required competence; we are thus
very fortunate to have the officers we do.

It is more than a little unfair to criticise the
time which has been taken over this matter. Ad-
mittedly, one can criticise the Government; the
Government must take ultimate responsibility for
the Bill because we commissioned the work. If we
had not done so, it would not have been drawn up.
It was commissioned because of the problems
mentioned by speakers particularly by the Hon.
Mr Welis.

One of the problems is that of bail absconders.
The issue of bail legislation was raised originally
in about 1975-76 when there appeared to be a
large number of bail absconders who received an
extraordinary amount of newspaper publicity.
Many people who were accused of offences and
who had been granted bail failed to appear on the
date fixed for their trials, Some of these people
were quite celebrated persons. In Sydney, follow-
ing the well-known robbery of the taxation office,
the accused disappeared completely. That had
nothing to do with this Government, but a
number of similar incidents occurred here which
caused the Government to decide to codify the
law of bail and make it clear. There was a real re-
sponsibility on us to look at both sides of the ques-
tion—the side of the prisoner who had not been
convicted and who should be granted his freedom
pending trial, and the side of the community
which had an interest in not having to pay for the
catching of offenders or alleged offenders twice or
thrice. The general safety of the public was con-
sidered.

Those are the basic considerations which
caused the Government to instruct the Law Re-
form Commission to do this work, and the result
is the Bill which we have here today. In view of
the complexity of the matier, it was decided that
an explanatory booklet should be prepared and
that, I am sure, has been of considerable assist-
ance to members both here, and in the other
Place. Indeed, in due course, if and when Parlia-
ment passes this legislation, this booklet wili be
changed and published in the form of an explana-
tory booklet on the Act, with apprepriate amend-
ments to enable it to be readily understandable to
the general public.

The Hon. Mr Berinson believed there ought to
be a qualified right to bail, and this is approxi-
mately what the Law Reform Commission said in
its report. Having weighed it all up, the Law Re-
form Commission came to the conclusion that it
‘would like to seec 2 qualified right to bail. The
honourable member felt that would have been an
improvement, atbeit a slight one, because he
readily admitted that there was very |ittle differ-
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ence between what is contained in the Bill and a
qualified right to bail. The honourable member
believed there should be a qualified right to bail
for adults as the Bill expresses there is a qualified
right to bail for children.

The Government was faced with the competing
pressures of those people who wanted the bail
laws tightened up and those who wanted the bail
Jaws relaxed. It represents a very fine line of dis-
tinction and this was peculiarly the Government's
problem because, although the question of grant-
ing bail is a problem for each magistrate or judge
who must make the decision. Nevertheless, it was
our problem to decide at’the outset whether the
law should be tightened up or relaxed.

We examined this matter very carefully and 1
must confess that we went to and fro in our think-
ing. The views that the honourable member ex-
pressed crossed my mind also and there were
times during the drafting of the legislation when I
suggested that perhaps we should come out with a
qualified right to bail.

Boiling it all down, what exactly is a right to
bail which comprises a right which can be re-
fused? We are not dealing with an absolute right;
indeed, as the Hon. Mr Wells pointed out, that
was rejected by the New South Wales Attorney
General (Mr Frank Walker); he decided that the
community had an interest in rejecting that
absolutely.

We are not dealing with that. We are talking
about a right which may be refused; in other
words, a qualified right. What is a right that may
be refused, and how does a right to bail which
may be refused differ from a right 1o have bail
considered an certain terms which have been laid
down? There is very little difference. 1 suppose it
could be said to be a difference in semantics,
although I do not like the word very much be-
cause it often hides a multitude of sins. 1t could
more properly be said, T suppose, that it is a dif-
ference of slight emphasis, but it is so slight as to
be almost tadefinable.

In any event, the Government came to the con-
clusion that it should give an accused person a
right to have his bait considered on every occasion
when he appeared before a court—not only on the
first occasion, but also on every subsequent oc-
casion—except in certain  fairly well-defined
cases. The accused person should have a right to
have bail considered throughout the entire series
of proceedings and, indeed, this is enshrined in the
Act.

There is a requirement for a judge or an auth-
orised officer to consider bail at every stage of the
proceedings and that bail should be considered in
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accordance with a discretion which may be exer-
cised within certain well defined guidelines. The
court is required to give reasons if it refuses to
grant bail. This is a very important safeguard and
represents a significant change from the previous
practice.

I do not think one could have more rights than
a right to have bail considered at every stage of
the proceedings atl the complete discretion of the
court according to the guidelines which are laid
down, and with the court being required 1o give
reasons, should it refuse bail, and for the accused
to have a right of appeal.

There is very little 10 choose between the two,
except perhaps Lo add that the Government felt if
there were a qualified right to bail, as time went
on what had started off as a qualified right by
some change of thought process might be con-
strued to be an absolute right. That was the
reason it was felt it could not go as far as that,
but on the other hand with every intention of giv-
ing the person who was arrested the opportunity
to have his application for bail ventilated compul-
sorily on every occasion he came before the
court—in fact, even before he came before the
court, at the moment of his arrest by the author-
ised officer or, in the case of a child, a community
welfare officer. [ do not think we can complain
about that.

1 know the honourable member has not com-
plained, bul | do not believe the Government can
be accused of not fully considering the rights of
people who are simply accused of crimes or
offences, but are not yet convicted.

The Hon. Joe Berinson referred to clauses I8
and 19 and five options which might be available.
The honourable member asked me to explain the
Government’s intention. It was never intended
that the third or fourth options which were de-
scribed should have any application. These op-
tions were that cash would be forfeited if the case
were adjourned. 1t was not intended that if the
case were adjourned, the cash would be forleited.
For that reason and in order 1o clarify the matter,
the Government has agreed to amend clause
19(2). The amendment wiil make it quite clear
that clause 19(2) is subject to clause 19(3). That
will clarify the issue to make it quite clear that
Lhere are only three out of the five options and not
the third and fourth to which the honourable
member referred.

In other words, the Government does not intend
that there will be any forfeiture if there is an ad-
journment.

In regard 10 simple offences in clause 18, the
honourable member suggested that the no-bail
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provisions should be extended 1o offences carrying
a penalty of up to $250. The preseni proposal in
this clause is that no bail need be granted for
certain simple offences for which there is a pun-
ishment of less than $100 or imprisonment for less
than a month. The Hon. Joe Berinson suggested it
should be increased to $250. The problem of in-
creasing the amount to $250 would be that we
would extend it much more widely than was in-
tended. As we do not wish to undermine this new
system by extending it too widely, we believe the
provision should apply to only limited classes of
fairly trivial offences. At this stage, the Govern-
ment would not care to increase the scope of this
provision to that extent, but 1 am prepared to rec-
ommend to the House that the other proposal of
the honourable member should be accepted;
namely, that we increase the amount so that it be
no more than $100 and no more than one month's
imprisonment. An amendment will be moved to
that effect.

When considering this, the Law Society
suggested that ail summary offences should be in-
cluded. The problem with that proposal is that if
we included all summary offences as being
offences for which bail was not required, we
would in fact include indictable offences triable
summarily and also some serious offences which
could be dealt with summarily, including white
collar offences, which we do not believe should be
included.

The honourable member referred to clause 33
which requires a person to have bail considered. A
judicial officer may wish a defendant to enter into
a bail undertaking; in other wards, a person who
may be reluctant to accept bail may be ordered 10
do so0. This may seem to be a rather extraordinary
proposal, but there is good reason for it.

The Law Reform Commission thought that in
certain cases there should be no bail where the de-
fendant sought to remain in custody for, say, pub-
licity purposes. We have taken the view that it is
desirable to have bail, not to create special classes
of pcople for whom there is no bail in these cir-
cumstances. The view has been taken that such
cases best could be dealt with by ensuring that
whatever the defendant’s desire, if he is qualified
far bail he should be granted bail and should not
remain in custody at the public expense. If he is
qualified for liberty, he ought 10 be at liberty. We
do not believe he should be kept in prisen if he is
eligible for bail; we cannot see any reason for it.

Perhaps it may be thought the accused should
be kept in prison for his own protection. That is
one of those factors which may be taken into
account and which is laid down as one of the
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guidelines and one of the reasons that bail should
not be granted. We take the view that if the ac-
cused is required 10 be kept in prison for his own
protection, that is something which must become
apparent to the bail decision-maker and in such a
case he would not be granted bail.

Some discussion was held aboui sureties as re-
ferred to in clause 38. This matter was raised by
the Law Society which had suggested a
surety—that is, a guarantor-——should be disquali-
fied if the defendant, who is the accused, provided
the cash put up for the surety. If the surety were
indemnified by the prisoner, that surety should be
disqualified.

The Hon. J. M. Berinson: It is not indemnifi-
cation when paying by cash.

The Hon. I. G. MEDCALF: It is in the way
clause 50 is framed because that clause refers to
money and makes it an offence. Clause 38
states—

(1) A person is not qualified to be
approved as a sarety if— . ..

{c) there are reasonable grounds for be-
lieving that he has been, or will be,
indemnified by any person against
any forfeiture referred to in para-
graph (b).

Clause 50 which creates evidence reads as fol-
lows—

50. (1) I a person indemnifies, or agrees
to indemnify, a surety or proposed surety
against any liability which the surety or pro-
posed surety may incur under this Act
(including this section) he and the surety or
proposed surety and any person with whom
he agrees as aforesaid each commit an of-
fence.

Penalty: $1000 or imprisonment for 12
months or both.

(2) An offence is commitied under subsec-
tion {1)}—
(a) whether the agreement is made be-
fore or afier the surety undertaking
is entered into and whether or not a
proposed surety aclually becomes a
surely; and
(b) whether the compensation is to be
in money or in money’s worth.

1 am advised that covers the objection and if the
surety receives cash before or after he becomes a
surety he would commit an offence under this
clause.

The honourable member referred to clause 46,
which provides that where the surety has reason
to believe the accused may abscond, he may take
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the accused to the police station and seek to with-
draw from his surety undertaking. The problem is
that before the surety can withdraw he must have
reasonable grounds; the suggestion has been made
that, at present, he does not need reasonable
grounds, Why should he need them under this
Bill? 1 am advised that at present some doubt
exists as to whether the surely may withdraw
without reasonable grounds. Indeed, he probably
requires reasonable grounds now before he with-
draws.

Clause 46 gives a statutory power of arrest to
the surety. At present the surety has no authority
to arrest a person and he must rely on an ordinary
citizen's arrest.

The Hon. 1. M. Berinson: That puts him at risk
if he has made a bad judgment.

The Hon. 1. G. MEDCALF: That is still the
case. He must be careful that he does have some
reason otherwise he might find he is at risk as far
as the accused is concerned. I think the argument
may be a little academic. Anyone who takes the
trouble to arrest an accused and take him to the
police station must have reasonable grounds for
taking that action.

The Hon. J. M. Berinson: It could be that he
becomes increasingly concerned about the
financial risk he has taken.

The Hon. I. G. MEDCALF: Clause 46 merely
provides the statutory power of arrest to the
surety. Under clause 48, he may still apply for
cancellation of the undertaking,

The Hon. J. M. Berinson: That is a slow pro-
cess under clause 48,

The Hon. 1. G. MEDCALF: He could invoke
police assistance and the police could carry out
the arrest themselves.

The Hon. J. M. Berinson: Is it correct that
under clause 48 he can get assistance from the
police to arrest? [1 seems that it provides only the
process of summons.

The Hon. 1. G. MEDCALF: He can cancel the
undertaking under clause 48 and the police can
arrest under clause 54.

The Hon. J. M. Berinson: We are confusing the
two clauses. Clause 48 does not need reasonable
grounds—it is under clause 54.

The Hon. G. E. MEDCALF: That is right, but
the police can carry out the arrest. 1 believe
rcasonable grounds are necessary and are
certainly desirable il the prisoner is arrested by
cither the surety or the police.

The Hon. Peter Wells also made a very valua-
ble contribution to this debate. He obviously went
to a great deal of trouble to collect information
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from a number of sources, and 1 would like to
deal with the matter he raised. He referred to the
number of bail absconders and inquired as to the
proportion. | am afraid I am unable 10 give him
that information because | do not believe it is
available, It may be known 10 the police, but it is
not readily available. I doubt very much whether
it is as high as 10 per cent; I think the honourable
member quoted that figure from elsewhere. 1
agree there have been times when there has been
a large number of bail absconders in the com-
munity at the one time. However, this question
has been raised before and it was the original
reason for the Government’s inquiring into the
nced for legislation of this type.

The Hon. Peter Wells referred to the question
of shopping around by an accused in an endeav-
our to find someone who would grant him bail. Of
course, the honourable member knows one cannot
shop around at the same level. The accused, who
is arrested, is entitled 10 have his bail considered
forthwith and that is considered by an authorised
officer or justice who is in the police station. The
authorised officer, who may be a police sergeant
or, in the case of an infant, a community welfare
officer, or justice of the peace may consider bail,
bul no other authorised officer or justice can give
any consideration to that.

A court must hear that application, within
seven days, and at that stage bail can be recon-
sidered by the particular court. No other court of
the same jurisdiction—Dbe it petty sessions, or any
other—can entertain that original application for
bail again, although it may come up [rom time to
time. The matter is not considered ab
initio—from the beginning—again. This applies
1o every level of jursidiction. Al the stage of the
Supreme Courl, once the judge has made the de-
cision the same applies; the accused cannot shop
around for another Supreme Court judge who
could perhaps give a decision in his favour if has
had one given against him.

Even at the level of the Supreme Court the rule
against shopping around applies. There is, of
course, a system where if bail is refused at one
level an appeal can be made to a higher level. The
appeal procedure is a review procedure and it is,
so to speak, in the sense that the entire bail ques-
tion—not just the question ol a variation—can be
looked at on appeal. As between one adjournment
and another it is necessary 10 examine the ques-
tion of bail only in relation to any variations that
might have occurred between that occasion and
the last time that bail was deait with.

The Hon. Peter Wells: Do you mean evidence
that has not been considered before?
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The Hon. L. G. MEDCALF: The honourable
member suggested there might be a substantial
increase in the number of appeals. as has appar-
ently occured in New South Wales. We have
looked at this and it is not anticipated that the
number of appeals will clog the lists of the Su-
preme Court. We are merely codifying the
existing powers of judges of the Supreme Court.
In other words, the powers are there now; the
power is there 1o review bail on appeal; we are
merely codifying them.

We are putting them down in this particular
legislation. We do not believe there will be a great
increase in the number of appeals. If there were,
we would have to take some action to assist the
court.

The justice or the authorised officer must con-
sider the question of bail immediately upon a per-
son being arrested. The accused must then be
brought before a court within seven days, so the
original grant of bail cannot be for a period in ex-
cess of seven days. Within that period, the ac-
cused is brought before a court—assuming he is
charged with a minor offence, it would be a Court
of Petty Sessions—and the court then has to con-
sider bail. 1t may then grant bail for a period of
up to 30 days, but it may extend the period be-
yond 30 days with the consent of the accused.

The honourable member referced to the bail
hostel and asked whether there was any likelihood
of the Government proceeding with this idea. The
Government promised in its 1980 election plat-
form that a bail hostel would be set up, and that
is still the Government’s desire. We have been
thwarted so far by lack of finance. Nevertheless, 1
hope we will be able to set one up pretty soon. As
the honourable member mentioned, the North
Fremantle Primary School has been made
available by the Public Works Departmem. We
need quite a bit of money to refurbish it and put it
in decent condition, and this would include the
provision of a kitchen and other facilities. 1 hope
we will be able to do it but I cannot give any
guarantee because it will depend on Treasury
being able to find the money. It is extremely im-
portant io provide somewhere other than prison
for people who have no local address, or who for
some reason cannot be granted normal bail. tis a
sort of halfway house between ordinary bail for
people who live here and have a family, and going
to the remand centre. For these reasons we are
anxious it should be set up.

The honourable member asked whether steps
had been taken to try 10 get a voluntary organis-
ation to run the bail hostel. 1 assure him the
Government tried to get voluntary organisations
to run it. We inquired of the Salvation Army and
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the Catholic welfare organisations to see whether
either of those organisations would be prepared to
tun it, but it was beyond their resources and they
were unable to contemplate taking it on. We will
have to find other people to run it. At some future
date we may be able to get a voluntary group to
come in and assist, as happened in the United
Kingdom. We would welcome any assistance we
could get,

The honourable member referred to bail
centres as distinct from bail hostels and asked
whether the Government had contemplated them,
Al bail centres some guidance is provided for
people on bail as distinet from a bail hostel which
is a residential centre. We have not yet contem-
plated having a bail centre. We want to get a bail
hostel first; we believe that is a more urgent re-
quirement. When that is established we may be
able to do something about a bail centre.

This Bill provides that information will be
made available to all those people who are ac-
cused of offences. They will get written infor-
mation advising them of their rights in regard to
bail. Separate information will be provided for
people who are proposed as sureties. There will be
two lots of information sheets—one for the ac-
cused and another for the sureties. The court will
be obliged to ensure that people understand the
information with which they are supplied, and the
court will have to make sure it is translated if
necessary.

The honaurable member also asked whether we
could impose conditions in relation to bail other
than cash payments, or provide for other ways to
ensure that the person will appear in court. The
answer is, “Yes”. Provision exists in part D of the
schedule for conditions to be imposed in relation
to treatment. [t may be made a condition of bail
that people receive psychiatric treatment or treat-
ment for alcohol problems.

Turning to the question of sureties, clause 37
ensures that a careful check will be made of a
person’s surely. A surety has to be examined in
various ways to make sure he is capable of stand-
ing up to his obligations. He must complete
certain forms and the court must be satisfied that
he understands what it is all about. Information
about his responsibilities must be given to the
surety before he is approved.

It should not be possible in any future case for
a surety 10 say he was not aware of what he had
let himself in for. We hope that will be so, and we
have taken every precaution to ensure that it will
be s0. On many occasions in the past complaints
have been made 10 me that a surety did not
understand his obligations. 1 have investigated
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many of these cases, and frequently 1 have found
the surety had an understanding or an expla-
nation had been given to him. We want to make
doubly and triply sure that a surety can never say
in the future, in any language, that he did not
understand. The surety system is only one option.
It is one of a range of bail conditions set out in
part D of the schedule. It is not necessary to have
a surety unless the bail decision-maker decides
that a surety is required.

The honourable member referred to the pass-
ible hardship of a surety who may be required to
forfeit because the accused absconded. It could be
a great hardship indeed for a surety to forfeit his
property. At present, the only recourse for the
surely is to write to the Attorney General and ask
him to do something about it.

Clause 49 of the Bill is quite a merciful pro-
vision which enables the court to make that de-
cision in the future. The court will be able to re-
lieve a surety of forfeiture, including partial for-
feiture. In other words, the surety may be relieved
partiaily. Of course, the court will have to be sat-
isfied that it is a proper thing to do, and con-
ditions may be laid down, Nevertheless, the court
will have that power.

In the final analysis, the power will still lie with
the Royal prerogative. Sureties still will be able to
come back and do what ihey did before, and ask
the Attorney General 1o try to get hold of the
proper Royal personage to exercise mercy.

In fact, the surety’s position is improved vastly.
He will understand fully what it is all about and,
in the case of genuine hardship—and I emphasise
that it must be genuine hardship—the surety can
be relieved of his obligation in whole or in part. If
the surey has been let down badly and he has real
hardship, the situation, no doubt, will be looked
upon mercifully.

The Hon. P. H. Wells: Is it only in hardship
cases”?

The Hon. I. G. MEDCALF: No. Clause 49
provides—

49, (1) Where a defendant has failed to
comply with any requirement of his bail
undertaking mentioned in section 28 (2} (a)
or {b) (ii) the following provisions of this sec-
tion apply ....

It sets out the procedure; and then the following
appears—
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{c) on the hearing of the application and
upon proof of the surety's liability in
terms of his undertaking, the judicial
officer shall order forfeiture of the full
amount specilied in the undertaking un-
less the surety attends at the hearing
and shows to the satisfaction of the ju-
dicial officer that—

(i) there was reasonable cause for the
failure of the defendant 1o comply
with the requirement to which the
complaint relates; or

{ii) the surely took all steps which were
reasonably available to him to se-
cure compliance by the defendant
with such requirement;

It deals with hardship following that. Several
grounds are provided on which the surety could be
exempted.

The honourable member referred to regu-
lations. Of course we will need quite detailed
regulations which still have to be drawn. Nat-
urally, regulations are not drawn until Parliament
passes lhe legislation. The regulations require a
great deai of work by the Parliamentary Counsel
instructed by a Crown Law Department intruct-
ing officer to be appointed. The Crown Counsel
will assist.

1 cannot say exactly when the regulations will
be ready. I can say only that they will be prepared
as soon as we reasonably can get them together.
They bave to be drawn with care, and we have to
allow time for the police, justices of the peace,
officers of the Department for Community Wel-
fare, and judges to look at them and become used
to them. We will have some little delay before we
can say that we have everything ready for the new
procedures 10 be used. 1 am looking at it from a
practical point of view; | would not like anybody
1o suggest that the delay is unnecessary. | am
afraid it is very necessary, but we will do it as
quickly as we can.

On 1he question of overnight releases, I refer
the honourable member to part C of the schedule,
clause | {a) (iv), | (b), and L (d). In appropriate
cascs, this will make bail during a trial more
available.

The Law Society referred to the interrelation-
ship between clauses 8 and 9 of the Bill, which
suggested that the bail decision, which could be
deferred for a period of 30 days under clause 9,
should not be made until there was an assurance
that the accused had been given full information,
and had been given an opportunity to be heard on
the question of bail. We do not consider it is
necessary to make any amendment in relation to
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those clauses. That is how the law will work, be-
cause the accused, on arrest, and then within
seven days, must be given the opportunity of
having a bail decision made. Therefore, the pro-
cedure for deferment is provided following the
case coming up for consideration under clause 8.
Under clause 9 (2) the accused has the right to be
brought before the court, and that is a right which
he may invoke to have his bail reconsidered, if
necessary.

The Hon. Mr MacKinnon asked whether we
were going too far. That really was the question
he raised. He referred 10 a debate he had listened
to in the Congress of the United States of Ameri-
ca during his recent visit (o that country. He men-
tioned the concern that some of the legislators
there were expressing on the question of bail ab-
sconders. He wondered whether we were going
too far. I gather that his question was, “Is the Bill
too lenient?” I can give an emphatic “No™ to that
question. 1 can say quite clearly that the Bill is
not 100 lenient.

The Bill is an attempt to reconcile the conflict-
ing interests of a person who is accused of an of-
fence, but has not been convicted, and is therefore
entitled to his freedom, and the interests of the
community which is entitled to protection against
people who are suspected of committing crimes.
These conflicting principles have been covered as
adequately as possible in this Bill.

1 do not believe we are going too far. I believe
that the guided discretion which is laid down pro-
vides an opportunity for a bail decision-maker to
consider all the factors in relation to the protec-
tion of the communily. We have no cause for con-
cern in relation to the question that the honour-
able member raised.

I commend the Bill 10 the House.

Question put and passed.

Bill read a second time.

In Committee

The Chairman of Committees (the Hon. V. J.
Ferry) in the Chair; the Hon. 1. G. Medcalf
(Attorney General) in charge of the Bill.

Clauses | to 4 put and passed.

Clause 5: Right of defendant to have bail con-
sidered under this Act—

The Hon. [. G. MEDCALF: 1 move an amend-
ment—
Page 6, line 30—Delete the passage “and
127, and substitute the passage *, 12 and 16
(2)’1-
1 explain that this amendment and the next few
succeeding amendments relate really to the
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amendment to clause 16. It is necessary that T ex-
plain at this stage what the amendment to clause
16 is all about.

In substance, the amendment to clause 16 seeks
to insert a subclause which, in effect, will restrict
a bail absconder if again claiming bail. In other
words, as a result of an oversight, someone who
was arrested under warrant for absconding from
bail was put in the same position as a person who
had offended and was brought before the court
for his first trial. It is felt that, when a bail ab-
sconder comes before the court, we should not
have to go through all the bail processes, apart
from the provision that bail may be granted to
him if the court before which he previously failed
to appear and which commands his presence
grants him bail. However, it was felt we should
not have to go through all the processes of in-
sisting on consideration for bail in the case of a
bail absconder.

Amendment put and passed.
Clause, as amended, put and passed.

Clause 6: Duty imposed on arresting officer or
person—

The Hon. I. G. MEDCALF: I move an amend-
ment—

Page 8, line 13—Delete the passage “and
12" and substitute the passage “, 12 and 16
"
Amendment put and passed.
Clause, as amended, put and passed.

Clause 7: Duty imposed on judicial officers in
respect of unconvicted defendants—

The Hon. 1. G. MEDCALF: | move an amend-
ment—

Page 9, line 29—Delete the passage “and
12" and substitute the passage “; 12 and 16
).
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 8 to 14 put and passed.

Clause 15: Exclusive jurisdiction of Supreme
Court Judge for serious offences—

The Hon. 1. G. MEDCALF: | move an amend-
ment—

Page 14, linc 11—Declete the passage “sec-
tions 16, 17" and substitute the passage “sec-
tion 16",

This amendment seeks simply 1o delete a refes-
ence 1o section 17 in the Offenders Probation and
Parole Act which is not really relevant. The effect
of this clause is that an offender under the Of-
{enders Prabation and Parole Act who is in cus-
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tody for the purposes of sections 16 and
20H—1hey are the sections which deal with pro-
bation and community service arders—shall, for
the purpose of determining whether the previous
subsection applies, be deemed to be in custody for
the offence for which the probation or community
service order was made.

In other words, il a person was in custody for
breaching a probation or comrmunity service
order, the bail question would be decided in re-
lation to the offence for which he was originally
charged. Section 17 should not be referred to.
This amendment deletes a section which should
not apply.

The Hon. J. M. BERINSON: | do not object to
the amendment and | do not propose to discuss it.
1 take the opportunity to raise the more substan-
tial provision of the clause which appears in
subclause (1) and provides that only a Supreme
Court judge may grant bail where the penalty for
the offence in question is imprisonment for life.
That provision compares with the current pro-
vision of section 115 of the Justices Act to the ef-
fect that, “No person charged with a capital
crime ot the crime of murder shall be committed
to bail except by order of the Supreme Court or a
judge thereof.”

[ note that the recommendation of the Law Re-
form Commission was that the existing narrower
field of exclusive Supreme Court jurisdiction
should be retained and it is not at all clear why
that should not be the case.

Perhaps the Attorney General might direct our
attention to any evidence which soggests the
present system is not working satisfactorily. Fail-
ing that, 1 put it to the Attorney that there is no
apparent reason for the more restrictive provision
of the present Bill and consideration could well be
given 10 maintaining the current position in line
with the recommendation of the Law Reform
Commission.

The Hon. 1. G. MEDCALF: A great deal of
consideration was given to this matter and i1 was
discussed with some of the judges. It was feltl to
be desirable 1hat bail should be granted only by a
judge of the Supreme Court when dealing with of-
fences punishable by life imprisonment. We
adopted an approach slightly more cautious than
that taken by the Law Reform Commission. Not
many of these offences punishable by life impri-
sonment occur, but il was felt that they should be
dealt with by a judge of the Supreme Court and
no-one else. That attitude is approximately in line
with existing practice as | understand it and 1 did
not know we were making any great change to the
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present procedure. In any event, that was the view
that commended itseil 10 us.

The Hon. J. M. BERINSON: | do not want to
pursue this matter at any length, but I just ask
the Attorney to respond to my more direct ques-
tion as to whether there has been any actual ex-
perience of the current system which encourages
the more resiricted application proposed, or
whether it is simply a matter of our applying
greater caution. In other words, have judicial
officers other than Supreme Court judges been
excessively lenient in their approach to bail on the
more serious charges?

The Hon. 1. G. MEDCALF: I cannot answer
the honourable member’s question by quoting any
examples. | understand a view exists that some
leniency has been shown and that would be cor-
rected if these cases were dealt with by judges of
the Supreme Court. | cannot point to any specific
case, but it was clearly the view of my advisers
and aiso of some of the judges that this should be
the case.

Amendment put and passed.
Clause, as amended, put and passed.
Clause t6: Bai! of person arrested on warrant--—

The Hon. 1. G. MEDCALF: | have explained
the rzason for this amendment and should any
further explanation be required [ will be glad to
give it. | move an amendment—

Page 14, line 16—Delete the clause desig-
nation “'16.” and substitute the clause desig-
nation “16. {1)".

The Hon. P. H. WELLS: During my research
of this Bill my attention was drawn to the case of
a girl let out on bail on a surety of $10, so it could
not have been a major case. Somehow or other
she did not get the message that she was supposed
Lo appear in court thal morning; there had been a
communications problem. Apparently she went
home after a late night, went 10 bed, and then to
work the next day. The case came up in court
and, when she did not appear, the magistrate
issued a bench warrant.

Eventually a constable appeared at her home
and said that she was wanted and was 1old that
she was not a1 home. When she arrived home she
showered and then dropped into the local police
station. She was told that they had a warrant for
her and she was taken into custody.

Her explanation appeared 10 satisfy the officer
at the local siation and he indicated later to the
justice of the peace that she should be released on
bail again. The JP said that he could not do that
because of some section of the Act, although the
officer showed him a section which indicated she
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could be released. However, the JP rang around
to find out the position.

So everything is nat black and white and there
can be communication breakdowns. | understand
that with the present wording of the clause, if a
person were sceking bail and it happened to be a
Friday morning, he could remain in clink until the
Monday morning.

The Hon. 1. G. MEDCALF: Such a person
could be granted bail provided it was given by the
court which was commanded by the warrant. If a
person went to that court—and it depends on
what court it was—if that court is available, it
could grant bail. That person could not be granted
bail by the autherised officer.

It seems the honourable member has chosen an
unfortunate case. The Bill is written to cover the
average case and not the very bad one. | suppose
we would have to try to make some special ar-
rangements otherwise, Bul the case he mentions is
a most unusual one and perhaps we can give some
further aitention to it.

Amendment put and passed.

The Hon. 1. G. MEDCALF: I move a further
amendment—

Page 14, after line 21—Insert after
subclause (1) the following new subclause to
stand as subclause (2}—

(2) Nowwithstanding subsection (1) or
any other provision of this Act, a
defendant who has been arrested
pursuant to a warrant—

{a) issued under section 56; or
(b) issued under the Justices Act
1902 for an offence against
section 51(1) or (2),
shall not have a right to have his case
for bail considered, and shall not be
granted bail, before he is brought before
the court as commanded by the warrant.

Amendment put and passed.
Ciause, as amended, put and passed.
Clause 17 put and passed.

Clause 18: Police officer may dispense with bail
in certain cases upon deposit of cash—

The Hon. 1. G, MEDCALF: | have explained
the reason for these amendments; it is 1o adopt
the second suggestion made by the Hon. J. M.
Berinson. 1 move an amendment—

Page 5, line 2-—Delete the word *less™
and substitute the words “not more™.

Amendment put and passed.
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The Hon. 1. G. MEDCALF: I move a further
amendment—

Page 15, line 3—Delete the word *“less”
and substitute the words “not more”.

Amendment put and passed.
Clause, as amended, put and passed.

Clause 19: Disposal of deposit where bail di-
spensed with—

The Hon. 1. G. MEDCALF: I have referred
also 1o these amendments which are to adopt the
suggestion by the Hon. J. M. Berinson that there
should be no doubt as to what is intended by
this clause. 1 move an amendment—

Page 16, line 19—Insert after the para-
graph designation “(b)” the passage “subject
to subsection (3), ™.

Amendment put and passed.

The Hon. 1. G. MEDCALF: 1 move a further
amendment—

Page 16, line 29—Insert after the desig-
nation “18 (2} (c)” the passage *“or subsec-
tion (2) (b) of this section”,

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 20 1o 45 put and passed.

Clause 46: Power of surety to apprehend de-
fendant—

The Hon. J. M. BERINSON: The comments 1
will make on this clavse relate also to later
clauses, all of which raise the question of the pro-
cedure involved in a surety’s withdrawing from
his obligations. This clause is the first to require
him to have reasonable grounds for seeking to
withdraw. [n the course of my second reading
speech I referred to my adopting, in this respect,
the views of the Law Society. The Attorney re-
ferred to those views in passing; 1 think they are
worth quoting for the information of the House.
The opinion of the Law Society was—

Section 46 provides that a surety may ar-
rest a defendant if the surety has reasonable
grounds to believe that the defendant is not
likely to comply with the requirements of his
bail undertaking.

The Commitiec thinks that a person who is
a surely should be able to take the defendant
along to a police station at any reasonable
time and to withdraw as a surety without
having 1o show “reasonable grounds™.

Alternatively, the Committee thinks that
the surety ought to be able to apply to a
police officer or a Judicial Officer for the
cancellation of his surety without the pres-
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ence of the defendant. In this case the surety
would not be forfeited if the authorities had a
reasonable opportunity thereafter 1o appre-
hend the defendant and take him into cus-
tody. The liability of the surety would remain
until the defendant had been apprehended or
a reasonable time had elapsed duriag which
the authorities should have apprehended the
defendant, This would be a question of fact
for a Court to decide.

At present the surety does not have to
show any “reasonable grounds” for with-
drawing as a surety. He may just be
“uncomfortable™.

The basic proposition is that difficulties should
not be put in the way of a surety who wishes to
withdraw. He is a volunteer; he puts himsell at
risk for no consideration, and indeed the legis-
lation makes it an offence for him to look for or to
accept a consideration. 1t is not difficult to im-
agine the circumstances of a surety called on at
short notice and for reasons of family connections
or friendship, or just the pressures of the moment,
to accept an obligation which may well be beyond
his capacity to meet. It may not even be so much
a question of his not trusting the defendant that
he seeks to withdraw; it may just be his realisa-
tion that he has taken on a commitment he would
be unlikely to be able to meet if called upon to do
so. In those circumstances [ again put it to the
Attorney that to require a surety to show reason-
able grounds for withdrawing is requiring him to
do too much.

As the Attorney pointed out, several clauses are
available to the surety who wishes to withdraw.
Clause 46 is the first; he may arrest the defendant
for the purpose of taking him to a police station to
be returned to custody, thercby releasing the
surety from his obligation. In order for the surety
Lo arrest the defendant, the surety must be able to
satisfy the requirement of reasonable grounds in
believing the defendant is not likely to conform
with the requirements of the bail undertaking.
The surety could well be in the position of not
being able to establish objectively that his
grounds are reasonable. He may simply be, as the
Law Society suggests, uncomfortable. Whatever
are the subjective reasons, they may be inade-
quate to meet the test of reasonable grounds. If
that is the case, a man who, in the best of faith
and friendship undertook the obligations of a
surety, will find himself in all sorts of bother. If
he is unable 1o satisfy the objective requirement,
he has committed an offence; he has put himself
in the position of making a false arrest.

A similar provision applies in clause 54 which
brings in a police officer who may cause a defend-
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ant relecased on bail to appear and show cause
why his bail should not be varied or revoked. If
the police officer has reasonable grounds to be-
lieve, or is notified in writing by a surety of the
defendant thal the surety has reasonable grounds
to believe, that the defendant is not likely to com-
ply with his bail undertakings, and so on, the
police officer may cause the defendant to appear
and show cause. Again there is this objective test.
The surety may nol be able to satisfy, and again
we come back to the question: Should he have to
satisfy an objective test like that, given his pos-
ition as a volunteer?

It is true that under clause 48 a surety may
apply to an appropriate judicial officer for a can-
cellation of his undertakings without pgiving
reasons to justify his application. The problem
with the procedure of clause 48 is that it is much
less a summary procedure than those of clauses
46 and 54. It does necessarily give rise to certain
delay while the summons or warrant is issued and
served, during which time the surety is at risk. 1
think it is fair to show at least as much concern
for the surety as for the person on bail. I do not
believe the surety is put in a sufficiently reason-
able position by the requirements in clauses 46
and 54 which call on him to demonstrate reason-
able grounds for his belicf.

The Hon. 1. G. MEDCALF: I suppose this is a
matter of opinion: We are not changing the
cxisting law in relation to arrests. It is not possible
now to arrest someone wilhout reasonable
grounds. If one citizen arrests another he must
have proper grounds for doing so; he cannot just
go up and arrest someone. We must not forget, in
spite of our sympathy for a surety who, as the
honourable member said, is a volunteer, that the
accused is innocent until he is convicted. Indeed,
the member suggested that point at the outset of
his speech during the second reading stage.

Even more wrong than forgetting that an ac-
cused is innocent until proved guilty would be to
allow a citizen to arrest another citizen without
reasonable grounds. The object of clause 46 is to
ensure reasonable grounds must be available. A
surely at any time can get out of his undenaking
without having reasonable grounds by invoking
clause 48 which provides for him to be able to
apply 10 a judicial officer to be released from his
undertaking. Under clause 48 he would not have
to establish anything other than that he is the
surety and wanis to be released. However, if a
surety or a police officer is to arrest a defendant,
reasonable grounds must be available. In terms of
looking after the civil rights of an accused, it
would not be adequate 1o allow someone to arrest
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an accused without having reasonable grounds for
doing so.

The Hon. J. M. Berinson: He would be in no
worse posilion than if the surety had not volun-
teered in the first place.

The Hon. 1. G. MEDCALF: The surety is a
volunteer, but as | weni to great pains to explain,
the surety’s position would have been adequately
explained to him at the time of entering into the
undertaking. A surety’s obligations are explained
to him in the form of a written information sheet,
and should be explained to him verbally in what-
ever language he requires, to cater for the sureties
who later claim they did not understand. The
responsibilities of the undertaking, as it is called,
are to be suitably impressed upon the surety.

Admittedly, he is a volunteer who has come for-
ward because he is a relative or a friend of the ac-
cused. I do not believe that, having had his duties
explained to him, he should be able to arrest the
accused without having the proper reasonable
grounds, but simply because he may change his
mind. He cannot do that now and | do not see
why we should write that into the Bill. Clause 48
gives him the opportunity to have his undertaking
cancelled without the necessity to provide reason-
able grounds, which is something he cannot do
now.,

Clause put and passed.
Clauses 47 and 48 put and passed.

Clause 49: Forfeiture of money under surety’s
undertaking—

The Hon. J. M. BERINSON: | rise diffidently
because 1 suspect the Attorney General is going to
accuse me of never being satisfied.

The Hon. 1. G. Medcall: You are hard to
please.

The Hon. J. M. BERINSON: The problem is
that | have just spent a few minutes indicating
that 1 think we are being 1oo hard on sureties. 1
am now going (0 suggest that perhaps in this
clause we are being 100 easy.

I direct the atiention of the House to clause
4%(1)(c). Omitting unnecessary words, it provides
that—

... on the hearing of the application and
upon proof of the surety’s liability in terms of
his undertaking, the judicial officer shall
order forfeiture of the full amount specified
in the undertaking unless the surety attends
at the hearing and shows to the satisfaction
of the judicial officer that . . . the surety took
all steps which were reasonably available to
him to secure compliance by the defendant
with such requirement;
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What are all the steps reasonably available 10 a
surety? The days have long since passed when a
surcty was looked upon virtually to take the de-
fendant into his personal custody.

I1 is reasonable enough to suggest that a surety
could satisfy the provisions of this subclause by
saying that he took every opportunity to stress to
the defendant the importance of his appearing as
required; that he told him daily that he was per-
sonally relying on him to mecet that obligation;
and that, for example, he checked every day to see
that the defendant was still at his address.

The Hon. P. H. Wells: Just as | said in my
speech!

The Hon. J. M. BERINSON: Nowadays, what
else could we ask a surely to do? The test is set at
a very low point and it seems to me that in nearly
every case of an absconding defendant the surety
would be entitled to be released from any obli-
gation to pay money under this subclause. The
unfortunate effect of that is that we would then
lose whatever deterrent now is placed on a defend-
ant by his obligation to the surety. I am not in a
position to judge how much that would influence
a defendant to turn up in court. A lot would de-
pend on the nature of the offence with which he is
charged and on his belief in regard to his pros-
pects of getting off, and so on; stil}, if one has his
poor old mother pledging her house to secure his
freedom, in most cases there is a reasonable pros-
pect that a defendant would be sufficiently im-
pressed by the burden on her to add something to
the likelihood of his turning up and meeting his
obligations.

If we are to remove even that degree of deter-
vent from his interest in absonding, we are coming
very close to saying that there is no point in our
having sureties at all. Indeed, a serious school of
thought says that there is no point in our continu-
ing with the surety system, but [ do not explore
that point of view now. The Bill accepts the
necessily or the usefulness of a surety system; |
certainly am not disputing that, for present pur-
poses. However, if we are 10 have a surety system
it should be one that cannot be sidestepped as
readily as this subctause appears to allow.

In the course of his reply the Attorney General
referred 1o this as a merciful provision, and it
certainly is that; but without ever wanting to put
myself in a situation of suggesting that any degree
of mercy is excessive, nonetheless, there are
serious practical considerations which ought to be
pursued further than does Lhis subclause.

The Hon. 1. G. MEDCALF: The point made
by the Hon. Joe Berinson illustrates the problem
of the Government in relation to this Bill. The
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Hon. Peter Wells put forward a particular view-
point which | deduced from the form of some of
the questions he was asking me, together with his
observations. He said we must relieve the surety
from some of his obligations which might
otherwise prove too harsh. He inquired about par-
tial forfeiture and asked whether it would be poss-
ible to have other means by which a surety could
be released from forfeiture. The honourable
member inquired if there were other grounds.

This illustrates the two views. Whose side does
one come down on? Does one come down on the
side of absolute, strict liability, or on the side of a
little bit of mercy, 10 cater for the difficult cases?
The question of sureties is a difficult area. It is
bad form for me to be continually quoting from
cases | have experienced, but | believe the mem-
bers will have encountered the same kinds of
cases. Perhaps they may have read about them in
the Press from time to time, where relatives have
done all they could to try to get an accused person
to court and he has absconded at the last possible
moment. It is a very difficult situation indeed.

The rule that the police and the Crown Law
Depariment follow in these cases is one of strict
liability. A surety who undertakes to get some-
body to a court at a certain time must produce
that body at the court—alive and well, of
course—at that time; if he does not, he is immedi-
ately hoisted, bail will be forfeited, and he will be
charged with committing an offence. It is a very
strict provision.

It is so strict that at the moment there is no
way for any mercy other than the Royal preroga-
tive: that is what it amounts to. We have made an
attempt and now the court will have an oppor-
tunity to provide alleviation and te have some
flexibility in this area.

How it is interpreted remains to be seen. Un-
doubtedly, there will be a few test cases on this. It
will be interpreted in the light of the guidelines.
The steps required still will be very strict ones. A
surety must comply with his obligation and must
bring that person to court. If a person gets the ac-
cused person to the door of the courtroom and he
disappears from under his arm and gets away, |
suggest the surety may have taken all reasonable
steps to get the person to the court.

If someone simply rings up from the country
and says, “Don’t forget to go to the court next
Tuesday”, I cannot believe that could be taken to
be all reasonable steps. [ do not think it necessary
to mention other cases; it is a question of opinion
and it is not an easy one. I do not believe we are
being too lenient; we are simply providing some
degree of flexibility for genuine cases.
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The Hon. J. M. BERINSON: Perhaps I counld
test the position in this way: | am sure the At-
torney General would have received many appli-
cations for the exercise of his discretion. [ ask him
whether he believes thal any of the cases which
have been brought for his direct attention would
have failed 10 succeed if they were required to
meel no more than the test of this section.

The Hon. 1. G. MEDCALF: | cannot recollect
all such cases, but I can think of one | had the
other day where a woman in Kalgoorlie acted as
surety for her son who had to appear in Moora.
She had undertaken the obligation—for which 1
had a tot of sympathy; she had done it out of loy-
alty 10 her son—but it was a case where she
simply reminded him to appear and she trusted
him to do so. He did not appear and in that case
she had not taken all reasonable steps necessary. [
do not know how many cases | have had where
people in fact have taken all reasonable steps. In
quite a few cases, mercy has been granted for no
reason other than that the Governor has an
overriding prerogative.

Clause put and passed.

Clauses 50 to 68 put and passed.
Schedule, parts A and B, put and passed.
Schedule, part C—

The Hon. J. M. BERINSON: The main point |
want to raise on part C is embodied in the amend-
ment which has been circulated in my name. The
amendment will seek wholly to replace clause ).
Before T move 10 discuss that amendment, 1 refer
to clause 2 of part C which, according to the mar-
ginal note, is meant to provide to children a quali-
fied right to bail.

This again is a case where the Attorney Gen-
eral referred 1o a matter in the course of his reply.
His explanation was that, as the marginal note
suggests, clause 2 is intended to provide for chil-
dren the sort of qualified right which the Law Re-
form Commission suggested for all affected per-
sons. The question is whether clause 2 achicves
this apparent aim.

Clause 2 (a) reads—

Subject to section 28 (2) of the Child Wel-
fare Act 1947, a child defendant who is in
custody awaiting an appearance in court be-
fore conviction for an offence has a right 1o
be released on bail unless—

{a) one or more of the questions set out in
clause 1 (a), (b), and (d) must, in the

opinion of the judicial officer or
authorized officer, be answered in the
affirmative;

August 1982] 2521

Now 1o take clause 1 {a) of the cross reference,
this poses the question whether if the defendant is
not kept in custody he may fail to appear in court,
in accordance with his bail undertaking.

Putting together those two propositions, what
we have said is that there is a right to bail, unless
the judicial officer must conclude that the defend-
ant may fail to appear. That is a peculiar use of
language. To say, “I must be certain that some-
one might do something” is to say no more than,
*“] think or believe something might be done.” If
thai is right, as 1 believe it is, the child’s pasition
under clause 2 of part C is no better than that of
the adult, and that is clearly contrary to the ap-
parent intention of this clause.

| think the problem has arisen because of the
absence of wording appropriate to a qualified
right to bail in clause 1. One cannot sensibly talk
in terms of being certain that something might
happen. One needs to talk in terms of being
reasonably certain that something will happen.
Somewhere along the line the interconnection of a
clause setting out to give a qualified right with
another clause doing no more than providing an
open discretion is Jeading to the opposite of what
is obviously intended by this provision.

The Hon. 1. G. MEDCALF: I appreciate the
point the honourable member has made, but the
basic point he is making—that it is not really a
qualified right—comes right back to the argu-
ment [ made earlier; namely, there is very little
difference between a qualified right 1o bail and
the right to have bail considered in the light of a
discretion. [t is such a narrow line on which 1
think we are arguing to the ninth part of a hair.

However, the honourable member made the
other point that here we are providing that a child
will have a qualified right to bail unless the ju-
dicial officer comes to the conclusion that he may
fail to appear in court. | do not find anything
wrong with that situation. It may be that it is a
little illogical in the sense that we are saying he
has a right when the right is conditional upon the
affirmative answer to a likelihood or possibility.
We are getting into a rather abstruse area. | be-
lieve we should try to extract the real reason for
of the provision. From a practical point of view, if
the child may fail to appear in court in accord-
ance with his bail underiaking, there is pood
reason not to grant him bail.

That is a good qualification.
The Hon. J. M. Berinson: Would you like to ex-
pand on the difference between that position and

the position applying 1o the adult? It is precisely
the same.
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The Hon. 1. G. MEDCALF: There is very little
difference. Here we come to this fine—

The Hon. J. M. Berinson: What is the point of
the separate discretions?

The Hon. I. G. MEDCALF: There is not very
much difference between the right to bail with
certain qualifications and a right 10 have bail con-
sidered subject to discretions. It is a matter of
what are the qualifications and what are the dis-
cretions. In these circumstances, for various
reasons we reach the conclusion that there should
be a certain amount of strictness applying to the
situation of a child because some of the worst of-
fenders in  the community are chil-
dren—unfortunately they are no more than 16
years of age. Therefore, | believe we must take a
fairty strict view.

The Hon. J. M. BERINSON: In spite of the
Attorney General’s stand that there is no real dif-
ference between us, 1 would like to test the case
by moving the amendment which has been circu-
lated in my name.

1 will not speak at length to this amendment be-
cause my reasons were fully detailed in the course
of my second reading speech, However, | would
like to repeat the following: Firstly, the amend-
ment is in line with the Law Reform Com-
mtission’s recommendations and recent legislation
in other jurisdictions.

Secondly, it provides adequate safeguards to
the community and | do assure Mr MacKinnon,
who asked whether or not we were going too far
in the defendant's favour, that I would not be
moving this amendment if I did not believe that it
retained adequate safeguards.

Thirdly, it docs affect the onus or presumption
so as to require refusal of bail to be justified, but
the onus is not difficult to satisfy and it is a
proper placement of the onus in the circumstances
of the initial presumption of innocence.

The problem of the wording of the Bill, as [
tried to indicate at an earlier stage, is that it may
not make clear enough the intention to liberalise
the approach to bail. Some well-established prac-
tices may require this to be made more clear, and
because of the Attorney General’s constant cm-
phasis on the suggestion that we really may be en-
gaging in an exercise in semantics, I illustrate the
point 1 am trying to make with reference to the
widespread judicial reluctance to allow bail in the
course of trial. In this respect | draw the attention
of the Chamber to separate comments from the
Law Reform Commission’s report. The first ap-
pears on page 21 of the report in the following
terms—
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The period during trial raises more diffi-
cult questions relating to the defendant’s
rights in relation to bail. However, because
the defendant has not been convicted, the
Commission takes the view that a qualified
right to bail should continue. In R. v Cutler
it was held that, to preserve the integrity of
the trial, bail should be refused once the de-
fendant is in the charge of a jury unless there
are exceptional circumstances personal o the
defendant’s case. The Commission agrees
that the integrity of the trial should be a rel-
evant consideration regarding bail, and it
recommends a special ground for refusing
bail under this head.

That provision is included in the amendment [ am
moving. The report continues—

However, it does not share the view that a
grant of bail during trial, particularly where
the defendant has previously been granted
bail, should be exceptional. A defendant with
a qualified right to bail should be granted
bail unless there are grounds for refusing it,
and having regard to the possibility of remov-
ing the problems referred to in Cutler’s case
by administrative measures, or by imposing
special conditions, bail during trail should be
viewed more favourably.

In summary, therefore, the Commission
recommends that a defendant in Western
Australia should have a qualified right to
bail at all stages of the criminal justice pro-
cedure prior to conviction.

On page 33 of the report the following comment
is made—

.. .. the Chief Justice, both in R. v Cutler
and in a submission on the Working Paper,
has expressed the view that there are special
reasons for refusing bail during the course of
a trial. In essence these reasons are that—

{a) a jury could associate the decision
to grant or refuse bail during a trial
with the trial judge’s view, at that
stage of the proceedings, of ihe
guilt or innocence of the defendant;

{b) a failure to appear by the defend-
ant, even if temporary, could abort
a half completed trial with great in-
convenience to the judge and jury
and cost to the public;
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(¢) particularly in country areas where
accommodation is limited, the com-
munity could consider the integrity
of the trial process to be in doubt if
the defendant were able to mix with
witnesses and jurors during the
course of the trial.

The Commission agrees that these are rel-
evant factors which should be taken into ac-
count by the bail-decision-maker when con-
sidering bail during the course of a trial.
Consequently, it recommends that a bail-de-
cision-maker should be able to refuse bail for
a defendant during trial il he considers that
therc would otherwise be a substantial risk
that the fairnecss and integrity of the tnal
would be prejudiced.

A provision {0 that effect is found in the proposed
amendment. The report continues—

It also recommends, however, that admin-
istrative arrangements should be im-
plemented in court, wherever practicable, to
ensure that the jury are not made aware of
whether the defendant has or has not been
granted bail.

I have quoted at length to illustrate the point that
judicial reluctance to grant bail during trial could
well remain totally unaffected without the clea-
rest guidelines to that effect being included in this
legislation.

With the greatest respect to the Chief Justice, 1
indicate there must be many cases where it would
be perfectly safe 10 grant the defendant bail in the
course of trial. Each case should be decided on its
merits; this would be proper and on the experi-
ence of similar jurisdictions would be perfectly
safe. For the reasons | have outlined 1 move an
amendment—

Page 50—Delete clause 1 of part C of the
schedule and substitute the following—

“1. A defendant, other than a child,
who is in custody awaiting an appear-
ance in court before conviction for an of-
fence shall be granted bail unless the ju-
dictal officer or authorised officer in
whom jurisdiction is vested is satisfied
that, having regard to the conditions he
could reasonably impose, there re-
mains—

(a) subsiantial grounds for belief that
the defendant, if released on bail
will—

(i) fail to appear in court in ac-
cordance with his bail under-
taking;
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(ii) commit an offence;

(iii) endanger the safety, welfare or
property of any person; or

(iv) interfere with witnesses or
otherwise obstruct the course
of justice, whether in relation
to himself or any other person;

{b) a need for the defendant to remain
in custody for his own protection;

(c) as regards the period when the de-
fendant is on trial, a substantial risk
that the fairness or integrity of the
trial process will be prejudiced.”

The Hon. 1. G. MEDCALF: The Cutler de-
cision will be changed as a result of the proposals
in part C. Although that decision is observed gen-
erally, | am informed that it is often honoured in
the breach. In fact, in many cases, defendants are
granted bail during trial now on what Mr Wells
referred to as “overnight bail”’. This is catered for
in part C. The amendment which the honourable
member proposes is not necessary in order to se-
cure a change in the law in relation o bail during
trial.

Bail during trial can be granted under part C.
Under the provisions of clause 1{a) (iv), the court
must consider certain factors; whether, for
example, the defendant might interfere with wit-
nesses or otherwise obstruct the course of justice,
whether in relation to himself or any other person;
under clause 1(b}, whether the defendant nceds to
be held in custody for his own protection; and
under 1 (d), whether, as regards the period when
the defendant is on trial, there are grounds for be-
lieving that, if he is not kept in custody, the
proper conduct of the trial may be prejudiced.
These are all very relevant considerations. They
cannot be ignored or set aside. They have to be
considered by the court in the interests of the
community, public safety, and the administration
of justice.

The situation under part C, clause I, is nowhere
near as sirict as the present law might indicate.
Indeed, it will make bail during trial more gener-
ally available in appropriate cases, without in-
creasing the risk of prejudice to the trial process.
It is not necessary to say any more on that point.

On the general point that the honourable mem-
ber’s amendment would enable 2 right to bail of
one Xind or another—that is, a qualified right to a
grant of bail—I have indicated already that this
has been given very careful consideration. I do not
propose to go over all the arguments again, but,
as [ say, a great deal of thought has gone into
whether we should have a qualified right to bail.
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In the long run, | suppose, the final decision
turned on the point that if we gave a qualified
right 1o bail, in the fullness of time and with the
interpretation put upon it, it might turn out to be
a more absolute right which would create more
problems than it would solve.

For those reasons, [ could not accept the
amendment put forward by the honourable mem-
ber.

Amendment put and negatived.
Schedule, part C, put and passed.
Schedule, part D—

The Hon. J. M. BERINSON: The Attorney
General will be aware that the Law Society,
among its ather recommendations, suggested that
the provisions of clause 1(2) of part D could be
exiended usefully to specify the ability 1o call
upon the defendant 1o surrender his passport. 1
have not drafted an amendment 1o this effect; but
| ask the Aitorney to comment on the suggestion.
Does he feel that that possibility is covered
aiready by part D in its present form? 1 cannot
see that it is covered. | think a new paragraph ()
would be in order. Before moaving anything for-
mally, | invite his comment on that proposal.

The Hon. 1. G. MEDCALF:. The paragraph in
relation to passbooks covers the situation ad-
equately. In part D, clause 1{2)(a) empowers the
imposition of conditions 1o be complied with be-
fore the defendant is released on bail.

The Hon. J. M. Berinson: [ am talking about
clause 1(2) and suggesting a new paragraph (f).

The Hon. 1. G. MEDCALF: The Law Society
has referred to the conditions which may be
imposed on a grant of bail. It has pointed to the
conditions which require persons to deposit
passbooks and documents of title, enter into
mortgages, and give other securities. The society
believes that those conditions are unnecessary.

The thrust of the provisions is to ensure the
right to enforce the bail or surety undertaking.
That seems to be a very important condition, and
it should remain.

The Hon. J. M. BERINSON: T will simplify
procedures by moving an amendment—

Page 53—Add after paragraph (e), the
following new paragraph 1o stand as para-
graph ()—

() that the defendant surrender his

passport.
| am suggesting that to clarify matters. 1 make it
clear that nothing in what | am saying supports
the Law Society view that these documents re-
quired 10 be deposited should not be deposited. In
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other words, | accept what the Atlorney says
about the desirability of keeping the provisions of
clause 1 (2) (d). I am not disputing that,.

I am referring to a quite separate proposition of
the Law Society, which is in line with the problem
| had earlier tonight, of saying that the provision
goes too far in one respect, and not far enough in
another. Having said that the other documents
should not be required, as | understand it, the
Law Society suggests that the passport should be
mentioned. It seems that the passport would not
be covered by the existing reference to “passbooks
or documents” because the reference to “docu-
ments” is qualified by the phrase “relating to the
title to or ownership of any account or other
asset”.

1 commend this amendment to the Chamber on
the basis that it would implement existing policy
and provide one additional and desirable safe-
guard.

The Hen. I. G. MEDCALF: It is considered
that the surrender of passports is covered already
in the general conditions. | refer to the wording of
clause 2 (1) (a) and indicate it is considered ad-
equate power exists under that provision to re-
quire the surtender of passports.

The Hon. J. M. BERINSON: This leads to a
quite amazing situaticn. Clause 1 indicates that a
judicial officer may impose conditions and
subclause (2) says that if a judicial officer con-
siders it desirable as mentioned in subclause (1),
he may "impose any one or more of the following
conditions™ which are then listed from (a) 10 (e).

If indeed it is not necessary to add a specific
reference 10 the surrendering of passports because
clause 2 permits the judicial officer, on the grant
of bail, to impose conditions at large, what on
earth are we doing specifying clause 1 (2) of part
D? 1t seems to have no purpose at all.

This matter ought to be resolved. 1 would have
thought clause 2 is to be read in light of the speci-
fied conditions listed in clause 1 (2) or, alterna-
tively, that clause 1 (2) would just disappear.

It really does not seem to make sense to have it
both ways and | suggest seriously to the Atterney
General that this is a matter whick ought to be
clarified in the interests of efficiency and good
sense.

The Hon. 1. G. MEDCALF: Ample power
exists in clause 2 to require any conditions which
are considered desirable in relation to subclause
(2), (3), or (4). A very general power exists there
to impose other conditions. A judicial officer, on
the grant of bail, may impose conditions to be
complied with for the purposes mentioned in the
succeeding clauses: the succeeding clauses include
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a multitude of matters and | believe the surrender
of passporis would be one.

The Hon. J. M. BERINSON: In line with that
explanation, I invite the Auorney General to indi-
cate what purpose is served by clause 1 (2).

The Hon. 1. G. MEDCALF: Clause 2 (2} says,
*Any condition may be imposed under subclause
(1) to ensure that a defendant appears in court in
accordance with his bail undertaking™.

The Hon. J. M. BERINSON: My question was
directed 1o obtaining an understanding of the pur-
pose of clause 1 (2). If, as the Attorney now
suggests, clause 2 (1) really gives an open and un-
limited discretion to a judicial officer to impose
any condition that meets these very broad aims in
subclause (2), (3), or (4) of clause 2, what is the
purported function of clause | (2) where particu-
lar forms of conditions are set out at such sub-
stantial length?

The Hon. 1. G. MEDCALF: There is no reason
that the clauses should not be set out as they are
to give an indication of particular matiers which
might be included, and then a furiher general
clause included 10 add anything else which may
affect a person’s appearance in court in
accordance with his undertaking.

The Hon. J. M. BERINSON: | indicate in ad-
vance that, if my amendment is defeated, it might
be appropriate to move for the insertion of
another clause which simply says, “or any other
condition” and-then delete clause 2. We seem to
have reached a very strange position. Nonetheless,
my amendment certainly cannot do any harm. It
is not inconsistent with the present pattern of
clause 1 (2) which sets out five conditions which
the judicial officer may impose and, in those cir-
cumstances, and to avoid reliance on a *‘catch all”
provision as appearing in clause 2, the amend-
ment ought 10 be accepted.

The Hon. I. G. MEDCALF: Clause 1 deals
only with monetary conditions and clause 2 deals
with other conditions. Little benefit will be gained
by continuing this discussion. | shall examine the
points made by the honourable member—I did
not receive notice that he intended to put forward
these proposals—and, if it appears necessary to
tighten up the provisions, | certainly shall ensure
an appropriate amendment is moved in the Legis-
lative Assembly.

Amendment put and negatived.
Schedule, part D put and passed.
Title put and passed.

Bill reported with amendments.
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ADJOURNMENT OF THE HOUSE

THE HON. I. G. MEDCALF (Metropolitan—
Leader of the House) [11.29 p.m.]: | move—

That the House do now adjourn.

Electoral: Labor Pacty Proposals

THE HON. PETER DOWDING (North)
[11.30 p.m.]: It would be very bad and wrong of
this House to adjourn having heard the remarks
of the Hon. Norman Moore during an earlier de-
bate. The member, like Mr Bill Withers, is one of
those members on the opposite side of the House
who really has been rejecied by his own party. It
is interesting to note that he slill stands up as an
apologist for his party from time 10 time.

The Hon. N. F. Moore: Are you talking about
me?
The Hon. PETER DOWDING: Yes.

The PRESIDENT: Order! 1 ask the Hon. Peter
Dowding to direct his comments to the Chair if he
wishes to proceed.

The Hon. PETER DOWDING: The Hon.
Norman Moore, like Mr Bill Withers, is rejected
by his own party for some of his views but, never-
theless, he committed a2 major error in both judg-
ment and fact in suggesting that it was the plat-
form of the Australian Labor Party to require
without any changes at all certain provisions for
the Legistative Council.

I make the point that a Labor Government will
introduce a one-person-one-vote-one-value prin-
ciple to determine quotas for all parliamentary
and local government elections with a maximum
permissible fluctuation of 10 per cent above or
below the quota. A Labor Government will pro-
vide members representing country electorates
with the following assistance o overcome their
special problems: An electoral allowance com-
mensurate with the difficulties and disabilities in-
volved in representing their electorate; appropri-
ate additional staff 10 help with visits, contacts
and the running of a country electorate; free tran-
sport for electoral purposes; free telephones with
the right of electors 10 reverse charges when con-
tacting their members; and certain other benefits
to ensure that members representing large elec-
wrates are able adequately to represent their
members. Furthermore, Legislative Councillors
shall be clected by a State-wide proportional list
system for a term equal to two Assembly terms
with hall' the Council retiring at each Assembly
election.

The Hon, N. F. Moore: That is this year; what
about last year?
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The Hon. PETER DOWDING: Despite his
relative youth, [ know the Hon. Norman Moore
feels more at home in a sort of cobwebby environ-
ment such as our founding fathers might have
found attractive in i850. Nevertheless, the Aus-
tralian Labor Party seeks to move with the times.
No doubt the honourable member is one of those
people who object to women having the vote for
Legislative Council elections. 1t is remarkable
that the Liberal Party was able to bridge the gen-
eration gap, although its members resisted that
move in the 1960s. Even some of the younger
faces on the other side—except perhaps the Hon.
Norman Moore who would think it was some-
thing of a socialist tendency—no doubt would
support the universal women's franchise for this
place.

The Hon. N. F. Moore: Don't be stupid.

The Hon. PETER DOWDING: The Hon.
Norman Moore is a little out of date. The policy
from which [ quote has been effective since 27
August 1980 which is but a short, fleeting time in
the history of this place but long enough for the
Press and most members of the public to keep up
with the movements in the ALP's view on the
matter,

The second point [ make is that there were so
many gross inaccuracies in the hongurable mem-
ber’s speech—

The Hon. P. H. Lockyer: Did he get up your
nose?

The Hon. PETER DOWDING: —such as his
claim that he drove along the Wickham by-pass
recently. He must have been suffering from some
aberration, because the Wickham by-pass has not
been completed. The short history of it is that this
Liberal Government built a school on the other
side of the road from the whole Wickham town-
ship and omitted to move the main regional high-
way between Wickham and the Great Northern
Highway a few hundred metres away, so that
school children did not have to cross this busy
road twice a day, umil towards the end of the
1982 school year. No doubt when he drove along
what he thought was the Wickham by-pass he
was ignerant of the facts.

A further major matter to which he adverted
was grossly inaccurate. He said that under a
Labor Governmeny, adhering to whatever policies
he understood it might have about the upper
House, my electorate would be disadvantaged. In
fact, as he should well know if he kept up with
current information, the most recent census stat-
istical information indicates in excess of 40000
adults live in my electorate and that is precisely
the number of people, according to his story, who
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ought to be in an upper House electorate if all
electorates were equally divided.

How on earth he can say that my electorate,
which is the most remote in the State, should have
something in the region of seven times more
adults eligible to vote in it than his electorate re-
veals how ignorant and unsatisfactory is his
analysis of 2 democratic system.

There is no excuse for the Hon. Norman Moore
and the Hon. Phil Lockyer to represent 6000
people in this House when the Hon. Tom
Stephens and I represent a province far more re-
mote from Perth, even though Mr Lockyer likes
to tell us that his province is 200 square kilo-
metres larger than mine.

The Hon. P. H. Lockyer: Three hundred.

The Hon. PETER DOWDING: The point is
that neither he nor Mr Moore has to travel
throughout his province whereas the population in
our province is spread throughout the whole area.

The Hon. P. H. Lockyer: The whole lot.

The Hon. PETER DOWDING: If the Hon.
Phil Lockyer were rolled from one side of his
province to the other his presence would not be
noticed.

It is ludicrous to suggest on any rational basis
that the Hon. Norman Moore and the Hon. Phil
Lockyer should have 6000 people 1o represent
when the Hon. Tom Stephens and I, according to
census figures, have in excess of 40 000 adults in
our province. For them to be participating in some
sort of attempt to justify that situation on demeo-
cratic principles reveals not only that they are ig-
norant of Labor Party policies, that they are sup-
porting propositions that have long since disap-
peared, and that they are grossly inaccurate in re-
porting facts, but also that they are out of touch
with the feelings of a democratic community.

THE HON. P. G. PENDAL (South-East
Metropolitan) [11.37 p.m.]: I will reject the Hon.
Peter Dowding’s comments to the extent of taking
up only a couple of minutes. It is remarkable that
the honourable member has the capacity so freely
to hand out insults to members of this House, par-
ticularly members of the Government, in respect
of electoral laws, using such terms as “cobwebby
attitudes” when referring to the Hon. Norman
Moore, in the light of the fact that senior mem-
bers of his own party do not subscribe to the so-
called democratic notions he advances.

It is only a matter of weeks since the ALP
national conference, the supreme policy-making
body of the ALP, saw the spectacle of the West-
ern Australian State President of the ALP argu-
ing against the principle of proportional represen-
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tation in direct conflict to what Mr Dowding and
his colleagues argue in this House, and he knows
this to be true.

The Hon. Peter Dowding: Rubbish.

The Hon. P. G. PENDAL: Members of the
Labor Party in this House know it and they know
the hypocrisy of the Hon. Peter Dowding in at-
tacking people like the Hon. Norman Moore and
the Hon. Phil Lockyer who are prepared to sup-
port anything other than proportional represen-
tation for this Parliament.

In case members opposite have forgotten, and
so that other people will not be inclined to accept
the sort of drivel we heard from Mr Dowding, and
for the purpose of the record, | remind Mr Dowd-
ing that on 6 July this year his own State sec-
retary, speaking at his own party’s national con-
ference—

The Hon. Peter Dowding: You said it was the
State president.

The Hon. P. G. PENDAL: Mr Beahan, the
senior bureaucrat of the Western Australian
Labor Party, told the Labor Party national con-
ference he had to protest about the effect pro-
portional representation would have on the ALP
traditions in this State.

The Hon. Fred McKenzie interjected.
The Hon. Peter Dowding interjected.

The Hon. P. H. Lockyer: Listen to the rabbits.
Come on rabbits.

The Hon. P. G. PENDAL: These Labor Party
members who would have us introduce pro-
portional representation because they say it is fair
for the electors of this State do not say it is im-
portant to have proportional representation in the
ALP; they do not say it is important 10 the rank
and file membership of the ALP to have pro-
portional representation. They are hoist on their
own pelard; they are full of hypocrisy.

Opposition members interjected.

The Hon. P. G. PENDAL: They might take a
leaf out of the book of the Leader of the Aus-
tralian Democrats in the New South Wales Par-
liament when she referred 1o the distortions in the
so-called elecloral democracy of New South
Wales. She said that since the Wran Government
had been in office the ALP Government of that
State—

Point of Order
The Hon. PETER DOWDING: Members
should speak from their own chairs.

The Hon. P. H. Lockyer: Sit down you mug.
Chuck him out, the [rivolous fool.
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The PRESIDENT: There is no point of order.

Debate Resumed

The Hon. P. G. PENDAL: That point of order
indicates the childishness of the Opposition’s
interjections. It really irritates me that we must
be subjected to double standards; Labor Party
members wish to impose proportional represen-
tation on the electors of this State, but do not
want it in their political party.

The Hon. Peter Dowding: Rubbish!

The Hon. Fred McKenzie: That's rubbish!

The Hon. Garry Kelly: Do you have PR in the
Liberal Party?

The Hon. P. G. PENDAL: That is the type of
interjection—

Point of Order

The Hon. A. A. LEWIS: Was the member for
South Metropolitan right to interject from a chair
not his own?

The PRESIDENT: Members are not allowed
to interject at all. Certainly a member is not 1o
comment {rom a se¢at other than his own. I ask the

Hon. Phillip Pendal 1o direct his comments to the
Chair.

Debate Resumed

The Hon. P. G. PENDAL: 1 have attempted to
direct my remarks te the Chair. Finally on this
point—

The Hon. Peter Dowding: Do you have PR?

The Hon. P. G. PENDAL: —of double stan-
dards—

Opposition members interjected.

The Hon. P. G. PENDAL: I will not answer
the interjections.

The Hon. Garry Kelly: What about PR for the
Liberal Party?

The Hon. P. G. PENDAL: To indicate the
double standards to which we are so often sub-
jected in this House, the Australian Demaocrats in
New South Wales have gone on public record as
saying that the Wran Government has been re-
sponsible for the creation of the most distorted
lower House of any political system in Australia.
The Labor Party is in no position to deny, that
stalement.

The Hon. Peter Dowding: Oh, come on!
The Hon. P. G. PENDAL: When that point

was made at last Saturday’s conference to which
the perennial interjector in this place referred, the
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response from Labor Party representatives was
one of resounding silence.

The Hon. Peter Dowding: Come on!

The Hon. P. G. PENDAL: They could resort to
nothing but silence because they knew the state-
ment 1o be fact.

The Hon. Peter Dowding: You 1alk rubbish!

The Hon. P. G. PENDAL: During any future
discussion we have in this House | ask the mem-
ber who just resumed his seat to stick to the facts,
and if he does not wish to stick to the facts he
should acknowledge that his people in other parts
of Australia are guilty of the crimes of which he
accuses people in this place.

THE HON. N, F. MOORE (Lower North)
[11.45 p.m.): 1 regret thay the speech | made
earlier tonight caused the House 10 be held up. |
have never made a speech on the adjournment be-
fore tonight, which indicates my lack of enthusi-
asm for sitting here late at night to listen to what
are often frivolous comments. But tonight | must
respond to the remarks of the Hon. Peter Dowd-
ing. He made some comment about the Liberal
Party rejecting me. | do not know what he was
talking about.

The Hon. P. H. Lockyer: He didn’t know him-
self.

The Hon. N. F. MOORE: May 1 finish?

The Hon. Robert Hetherington: He doesn’t like
any help.

The Hon. N. F. MOORE: The Hon. Peter
Dowding made some remark about my standing
in the Liberal Party and went on to say something
clse.

The Hon. Peter Dowding: 1t was as to your pos-
ition in the Cabinet.

The Hon. N. F. MOORE: [ accept as fair and
reasonable in the circumstances the decision by
Mr O’Connor not to appeint me as Secretary Lo
the Cabinel, which does not mean I cannot rep-
resent my electorate as | should, or that I am not
looked upon lavourably by the Liberal Party.

The Hon. Peter Dowding interjected.

The PRESIDENT: Order! I ask the Hon. Peter
Dowding to cease his interjections in defiance of
the Chair.

The Hon. N. F. MOORE: | was pleased the
Hon. Peter Dowding explained the policy of the
Labor Party towards the Legislative Council; a
policy to abolish the Council eventually, but at
the moment a policy to institute proportional rep-
resentation.

The Hon. Robert Hetherington: That's not
true.
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The Hon. N. F. MOORE: It is in the Federal
platform of the Australian Labor Party. | still
stand by the remarks | made about proportional
representation and remind the Opposition that
proportional representation will be to the disad-
vantage of those people the Labor Parly secks to
represent. 1 have said that many times in this
House and will continue to abide by that view.

I express my disgust at the part played by the
Hon. Peter Dowding in the events earlier this
evening.

Point of Order

The Hon. PETER DOWDING: I object to the
comment of the Hon. Norman Moore.

The PRESIDENT: What are the words 1o
which the member objects?

The Hon. PETER DOWDING: The point of
order is that [ object 16 the comment.

The PRESIDENT: 1 am asking the honourable
member what are the words 10 which he objects.

The Hon. PETER DOWDING: The words to
which | object are to the effect that the Hon,
Norman Moore said he was disgusted at the part
I played in the events earlier this evening. The
point of order is that the events earlier this even-
ing were the product of the ruling of the Acting
President. [ object to the suggestion—

The PRESIDENT: Order! I rule that there is
no point of order.

Debate Resumed

THE HON. ROBERT HETHERINGTON
(East Metropolitan) [11.48 p.m.]: [ was sorry to
recalise the Hon. Phil Pendal decided he would try
to outdo the Chief Secretary by taking over his
role as the purveyor of nonsense.

The Hon. P. G. Pendal: You are embarrassed.

The Hon. ROBERT HETHERINGTON: I am
not ¢embarrassed by anything, and [ am certainly
not embarrassed by anything the Hon. Phil
Pendal might say. It is interesting that in his re-
marks he likened the behaviour at the conference
we attended the other day to the behaviour we
witness in this House because the conference was
held in the other Chamber. Most remarks at that
conference were greeled with silence. The remark
made about the Wran Government [ discussed
with an academic from New South Wales, who
regarded it as inappropriate. | was not in a pos-
ition to check the facts and certainly did not in-
tend 10 make rude noises at the conference. [ was
in no position 1o consider the figures,

The point [ make, and it becomes wearisome 10
have 1o make this point continually, is that it does
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not follow that if a person advocates a form of
election in a democratic system of government, or
if a person tries to get a democralic system of
government—as | have pointed out a number of
times, we do not have a democratic system of
Government in this Staie; we have a system of
parliamentary representation—

The Hon. P. G. Pendal: Oh, come on!

The Hon. Fred McKenzie: You don't like it,
but it is the truth.

The Hon. P. G. Pendal: You wouldn’t know,
Fred.

The Hon. ROBERT HETHERINGTON: The
honourable gentleman who is interjecting behind
me would not know either, but if he thinks this
Government is democratic, [ would be glad if he
gets up in this House or anywhere else sometime
and explains to me what democracy is. Certainty,
the other day he said that he believed in the prin-
ciple of one-vote-one-value, bul not for Western
Australia.

The Hon. Peter Dowding: Is that Mr Pendal, is
it?

The Hon. ROBERT HETHERINGTON: That
is the Hon. Mr Pendal, yes.

The Hon. Peter Dowding: Oh, really?
The PRESIDENT: Order!

The Hon. ROBERT HETHERINGTON: The
point | am trying to make is that one may or may
not advocate proportional representation for in-
ternal party clections without that making any
difference to what one may or may not advocate
for the electorate at large. In fact, if Mr Pendal
would lock at the Labor Party platform he will
notice that the Labor Party does not advocate
blanket proportional representation. The platform
as it stands at the moment suggests we have single
member electorates in the Legislative Assembly
and proportional represemation for the Legislat-
ive Council as an appropriate demogratic system
for elections in this State. The honourable mem-
ber can quote until he is blue in the face what Mi-
chael Beahan may or may not have said at the
national conference in regard to how the Labor
Party in Western Australia should or should not
elect its delegates, and it is quite irrelevant to the
argument about electing Governments.

The Hon. P. G. Pendal: Double standards!
The Hon. G. E. Masters: Two bob cach way!
The PRESIDENT: Order!

The Hon. ROBERT HETHERINGTON: If
the honourable gentleman could cast his mind
back far enough, and if he sat through that lec-
ture, he would realise that what applies to a vol-

{80}
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untary organisation does not necessarily apply to
a system of government where we are not under a
voluntary system, in that we all live in Western
Australia, and while we sit here we have to be go-
verned by the Government of the day.

The Hon. P. G. Pendal: Double standards! You
can's dispute that.

The Hon. Peter Dowding: Don’t you know what
democracy is?

The Hon. ROBERT HETHERINGTON: We
might look towards a democratic system of
government with such a governmental system. |
am one of those persons within the Labor Party
who has continuously and persistently advocated
proportional representation in our internal elec-
tions. [ have advocated it ever since | have been in
this State and [ have been defeated in various de-
bates by various general secretaries of the Labor
Party, but that is neither here nor there. That is
my own opinion.

Certainly, [ am not going to say that the Labor
Party is or is not a democratic organisation be-
cause it may or may not at any given time use 2
particular system of election when 1 prefer
another one. [ think it does have an internally
democratic organisation. It is a matter of prefer-
ence and choice, but what the Labor Party is
advocating is that we try to get in each House sys-
tems of clection which will ensure that if 50 per
cent of the populace vote for one party, that party
is likely to form the Government, and if 50 per
cent of the people vote for one party in a House
such as this, that party is likely to get half the
numbers.

The Hon. P. G. Pendal: And this does not apply
in this Siate, not within your own party.

The Hon. Peter Dowding: And not with Mr
Pendal!

The Hon. ROBERT HETHERINGTON: De-
spite being heavily tempted by the inane bleatings
of the gentleman behind me, I will not continue
with this.

The Hon. P. H. Lockyer: He is a very intelli-
gent fellow. He has got up your nostril!

The Hon. ROBERT HETHERINGTON: To
preach to some people is like preaching to the
invincibly ignorant; I am sure Mr Pendal under-
stands that doctrine in this regard, and he is one
of those.

The Hon. P. G. Pendal: You didn’t do well on
Saturday!

The Hon. Peter Dowding: [ just wanted to
hear—

The PRESIDENT: Order!
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The Hon. ROBERT HETHERINGTON: If
the Hon. Mr Pendal would like a lengthy com-
ment on his contribution on Saturday, perhaps I
could give it.

The Hon. P. H. Lockyer: He did a very good
job.
The Hon. Peter Dowding: Not from you.

The Hon. ROBERT HETHERINGTON: 1
will not be tempted. As scon as the honourable
gentleman has kept quiet for about 30 seconds, |
will finish what I have to say and sit down.

The Hon. P. G. Pendal: I will stick to my bar-
gain if you stick to yours.

The Hon. ROBERT HETHERINGTON: 1
hape this situation in regard to electoral matters
improves in the future. That is all I want to say.

The Hon. P. G. Pendal: Who's that deaving? He
can't stick it out. He should hang his head in
shame!

The PRESIDENT: Order!

THE HON. A. A. LEWIS {Lower Central)
[11.56 p.m.]: To listen to the comments of the
Hon. Robert Hetherington made me doubt
whether I was at the same conference. The sort of
nonsense he aired in this House tonight—

The Hon. Fred McKenzie: What nonsense?

The Hon. A. A. LEWIS: Would the member
like to make this speech?

The Hon. Fred McKenzie: It was common
sense. You did not like it, that’s all.

The Hon. A. A. LEWIS: [ was not asked to like
it. I had to sit here and suffer it. It may be a good
idea if the Deputy Leader of the Labar Party does
with Mr McKenzie what the former leader did
with other members, and moves him out in case
he prolongs my speech and it hurts the ALP even
more.

The Hon. Robert Hetherington: Nothing the
honourable member says could hurt anybody. It
might bore, but it won't hurt.

The Hon. A. A. LEWIS: The inane bleatings
and the stunis that they try to pull by moving
members out of their seats because they are
frightened they will get a hiding if I get on with
things, is absurd.

The Hon. J. M. Berinson: That is your interpre-
lation.

The Hon. A. A. LEWIS: Mr President, you
and I have seen them move and we have seen the
instruction come from the front bench; we saw the
Whip run around behind the benches and pull the
members out so they did not interject on Mr
Lewis because they would not do very well. If the

[COUNCIL]

Hon. Fred McKenzie wants to go on with his
inane bleating, he can.

The Hon. Tom Stephens: You have used that
term twice now.

The Hon. A. A. LEWIS: And [ will use it
again, if | am required to use it.

The PRESIDENT: Order!

The Hon. A. A. LEWIS: All it is is abuse.

The Hon. Robert Hetherington: What a lot of
nonsense!

The Hon. A. A. LEWIS: That is about all the
Labor Party has to use at this stage. From Sauwur-
day's exercise, it was apparent that it was a ques-
tion of abolishing Parliament rather than one or
other House.

The Hon. Garry Kelly: What rubbish!

The Hon. A. A. LEWIS: We hear in the back-
ground “Little Sir Echo™ who was not even at the
conference! He says, “What rubbish!” That is the
sort of tactic the Labor Party uses. The gentle-
man was not even there, but he can say, “What
rubbish!”

The Hon. Robert Hetherington: What rubbish!

The PRESIDENT: Order!

The Hon. A. A. LEWIS: Another “Little Sir
Echo™!

The Hon. Tom Stephens: He was there though.

The Hon. Robert Hetherington: 1 at least was
there and I know you are talking rubbish.

The Hon. A. A, LEWIS: | expect that from the
Hon. Robert Hetherington. 1 do not accept a lot
of his speech.

The Hon. Robert Hetherington: That does not
upset me. You said I was bleating a while ago
when [ interjected.

The Hon. A. A. LEWIS: If the Hon. Robert
Hetherington thinks 1 am on my feet to upset
him, my answer is that I would not waste my time
dealing with him.

The Hon. Robert Hetherington: Oh, dear; 1 am
cut to the quick.

The Hon. A. A. LEWIS: It is interesting to
hear that because that makes it two or three times
the member has been cut to the quick this even-
ing. Maybe he will learn something now.

The Hon. Robert Hetherington: Perhaps | will
just get a thicker quick.

The Hon. A. A. LEWIS: I think the honour-
able member is getting thicker.

The Hon. Robert Hetherington: You are not
very quick.

The PRESIDENT: Order!
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The Hon. A. A. LEWIS: We hear from the
Hon. Robert Hetherington about a democratic
system of government and we hear about the re-
sponsibility of Government; yet a number of us in
this House have seen what the ALP call the
democratic system of Government. We sit here
and debate Bills while they race off 10 the north.
Admittedly they won the election, and as the
Hon. Tom Siephens has said, by a great majority.

The Hon. Tom Stephens: Yes indeed.

The Hon. A. A. LEWIS: Yes indeed, but the
responsible members who 1took off when the
House was sitting and went north—they were
“Caucused” to go; they were insiructed to go
north—now talk about democracy. The honour-
able member has a hide to talk about democracy.
He is prepared to let things go through this Par-
liament without his knowledge becausc he has
been “Caucused™ to disappear up north and work
for a candidate. 1 am not saying the candidate is
good or bad; that is not my job. The electors will
find out, and very quickly. I think the Hon. Tom
Stephens’ speech was very well read. 1 happen to
think speeches ought not to be read in this place.

The Hon. Garry Kelly: Are you reading yours?

The Hon. A. A. LEWIS: If the Hon. Garry
Kelly can read my notes he is a lot better than I.

The PRESIDENT: Order!

The Hon. A. A. LEWIS: The honourable mem-
ber is acting as a school teacher as well as an
idiot.

The PRESIDENT: Order!

The Hon. A. A. LEWIS: The ALP does not be-
lieve in our democratic system of Government. It
is a long bow they draw when they 1alk about in-
ternal and external matters.

The Hon. Garry Kelly: You have a rigged bal-
ance in the law.

The Hon. A. A. LEWIS: The democracy talks
back. I do not know about the Labor Party; the
honourable member can be talking only about the
polls that get rid of the gentleman who sits next to
him. | cannot answer all the interjections. The
President will show his wrath in a few moments if
I answer many more. The Labor Party wishes to
draw the difference between internal and external
party matters. They want to talk about pro-
portional representation but they have no backing
at any level from within their party, or from the
public.

The Hon. Tom Stephens: Sixty-five per cent is
a fairly good backing.

The Hon. A. A. LEWIS: From a lot of other
things that came out of his speech tonight, it is
obvious the Hon. Tom Stephens has a lot to learn.
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The Hon. P. H. Lockyer: If we wait until next
year we will see if you have 65 per cent.

The Hon. N. F. Moore: We will see if he has a
seal with proportional representation.

The PRESIDENT: Order!

The Hon. A. A. LEWIS: Would you like me to
sit down, Sir, and let the ebb and flow continue?

The Hon. Robert Hetherington: What a good
idea.

The PRESIDENT: Order!

The Hon. A. A. LEWIS: [ will not do so, Sir,
until you tell me. We have heard from the ALP
the excuses, year after year after year, that
“Everything is stacked against us. We in the ALP
have wanted a change from three members 10 a
province to two members”. They wanted adult
franchise, and now proportional representation.
What the blazes do they want? They think that
every time they ask for something they should get
it!

The Hon. Garry Kelly: A fair electoral system
is what we want—just that.

The Hon. A, A. LEWIS: Those words have
been spoken over a number of years.

The Hon. Tom Stephens: Even by your own
colleagues.

The Hon. A. A, LEWIS: That is interesting. 1
cannot remember a colleague of mine having
made that statement.

The Hon. J. M. Berinson: You mean your col-
leagues don't want a fair electoral system?

The Hon. A. A. LEWIS: I see that the Hon.
Joe Berinson has had too much bail tonight be-
cause that was not one of his better interjections.
The honourable gentleman bails out any time
that the ruaning gets tough.

The PRESIDENT: Order! Will the honourable
member get on with it.

The Hon. A. A. LEWIS: With due deference,
Sir, 1 am trying. Members of the Labor Party
have had many schemes which they have put be-
fore this House and the other place ad nauseam.
Al of these new schemes have been put forward
because they think they will win them a majority
in this House. However, they have failed
miserably every time.

The Hon. P. H. Lockyer: They have not con-
vinced the people.

The Hon. Garry Kelly: People do not get a
chance to look at them.

The PRESIDENT: Order!

The Hon. A. A. LEWIS: They have failed
miserably every time. They have yelled and
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screamed in ihe electorates but they have not
shown to the electors why they want change. The
electors have not accepted their arguments. Their
argument for democracy has not been accepted
internally or outside, yet they go on and on. Now
they talk about 50 per cent af the vote.

The Hon. Phil Pendal mentioned New South
Wales. There is no way that with 50 per cent of
the vote in New South Wales the Liberal-Country
Party could win.

The Hon. J. M. Berinson: In the Legislative
Council?

The Hon. A. A. LEWIS:
Berinson follows through—

The Hon. J. M. Berinson: How can they, if they
have proportional representation? Fifty per cent
with two parties?

The Hon. A. A. LEWIS: If the Hon. Joe
Berinson just follows through and the chief ad-
viser will help him, he will know. We on this side
of the House are accused of ignorance—

The Hon. J. M. Berinson: Still, explain to me
how.

The Hon. A. A. LEWIS: | will not at this hour
because if the honourable member cannot make
that calculation—

The PRESIDENT: Order!
The Hon. Garry Kelly: Fifty per cent plus one?

The Hon. A. A. LEWIS: That is interesting.
The Hon. Robert Hetheringion mentioned it was
50 per cent. | am debating only what the learned
gentlemen of the Labor Party have given to this
House and this is where some people in this place
shoot off their mouths. I think the Hon. Gacry
Kelly probably is right; it should be 50 per cent
plus one. The Hon. Robert Hetherington did not
say that. He demands accuracy in everything else
and democracy in everything else because he
wanis democracy—as long as it does not affect
him. He wants everything to go his way, and the
ALP’s way, without any fair, logical reasoning.

The Hon. Garry Kelly: What rot!

The Hon. Robert Hetherington: That is an
insulting misstatement.

The PRESIDENT: Order!

The Hon. A. A. LEWIS: T am 10ld i1 is rot and
it is an insulting misstatement. We will check
Hansard to see whether the Hon. Robert Hethe-
rington said “*50 per cent” or “50 per cent plus
one”. As for the other gentleman, I need not
worry.

The Hon. Robert Hetherington: That is what
you are mistaking; you would not know. What a
disgraceful speech!

If the Hon. Joe

[COUNCIL]

The Hon. A. A, LEWIS: It is obvious, Sir, |
will not continue this speech for much longer.
However, | suggest to the Hon. Tom Stiephens
that if he continues to put challenges to me [ will
continue for a lot longer!

The Hon. Robert Hetherington: Threats!

The Hon. A. A. LEWIS: | thought the threats
came from someone else and not me. [ ask the
Hon. Robert Hetherington whether he would like
to finish his second reading speech.

The Hon. Robert Hetherington: Don’t be so
fatuous.

The PRESIDENT: Order! | ask the honourable
member to proceed.

The Hon. A. A, LEWIS: | wish 1 could. We
hear this continually from the ALP and 1 guess
we will until the end of this year. There is no
doubt in my mind that the ALP will be defeaied,
and soundly defeated, at the next election.

The Hon. Tom Stephens; We will see—it is not
long off now.

The Hon. A. A. LEWIS: As [ said, there is no
doubt in my mind it will be defeated. I could not
get into their minds because they are so small; but
we have this argument put up in a different form
when there is no more logic. Week afier week we
hear the cry for democracy; however, the ALP is
not prepared to implement it within its party and
it is not prepared to sit in this place and do its job
because the constant wear and tear of election-
eering must getl to them. They are “Caucused™ to
the north and they talk about democracy!

The Hon. Tom Stephens: We were flying then.

The Hon. A. A. LEWIS: This party which was
once great has stooped—

The Hon. Peter Dowding: Had a 14 per cent
swing last month,

Several members interjected.

The Hen. A. A. LEWIS: I would think that the
honourable gentleman would only need a five inch
drop for his swing. We should really look at all
the words spoken by the ALP and the excuses
made over the years for its performance in this
place.

The Hon. Peter Dowding: The same one—you
fellows have rigged it.

The Hon. A. A. LEWIS: [ could 1ake great ex-
ception to being accused of “rigging it”, but 1 will
not because over the years 1 have heard numerous
accusations. 1 will not repeat the times the ALP
has asked for new things—many of which have
been implemented—within this Council and it has
been soundly defeated. It is still continuing and
will certainly continue until the end of this year.
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The Hon. Peter Dowding: Attack

THE HON. L. G. PRATT (Lower West) [12.14
a.m.]: Before the House adjourns [ wish to ex-
press my disgust ai the personal and vicious at-
tack Mr Dowding made on the Hon. Norman
Moore tonight. No-one should adopt such a vin-
dictive approach. The Hon. Peter Dowding
suggested that my colleague, the Hon. Norman
Moore, had no substance or credibility because
once he was the Cabinet secretary and he no
lenger holds that position.

Let us look at Mr Dowding’s party, because if
he stays in this House for any length of time he
will find that in all parties people come in and go
out of favour. If he stays long enough he will find
he may come into favour and then go out of
favour.

The Hon. Peter Dowding: That happened to
Bill Withers.

The Hon. I. G. PRATT: Let us look at what
has happened to people like Colin Jamieson and
Ron Davies. Are these people no longer worthy of
any credibility because of what has happened to
them? Let us look at this particular House and at
a person whom | consider did a good job as
Deputy Leader of the Opposition—Mr Hethe-
rington. Is Mr Dowding saying that Mr Hethe-
rington is being rejected by his party? As soon as
Mr Hetherington stood up he started defending
him!

It is the same with Mr Moore. The Hon. Peter
Dowding has pointed out exactly how two-faced
he, himself, is tonight. [ am disgusied at the way
he reacted to the Hon. Norman Moore and 1
believe his action to be of no credit 10 himself or
this House.

Electoral: Proportional Representation

THE HON. P. H. WELLS (North Metropoli-
tan) [12.15 a.m.]: It is a joy to see the enthusiasm
which greeted my standing to speak on this oc-
casion. It is the sort of enthusiasm to which T look
forward.

Two points to which | wish to refer concern the
gerrymandering and lack of ability of the ALP to
obtain enough members in this House and the
suggestion of proportional representation. In re-
lation to the first point | make reference to a com-
ment made by John Wheeldon, formerly a Labor
Party senator. It reads as follows—

I think that the first thing that one has to
realise about the Ausiralian Laboc Party is
that despite a number of faclors operating in
its favour it has been a remarkably unsuc-
cessful party.
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In terms of this particular House and the prop-
osition that has been put forward 1 suggest that
the ALP always turns around and blames the sys-
tem. Further on Mr Wheeldon says—

.... 1 don’t think that it is so grossly ger-
rymandered as to offer an explanation for
Labor’s repeatedly losing elections.

Several members interjected.
The PRESIDENT: Order!

The Hon, P. H. WELLS: | remind members of
a speech made in this House by none other than a
kind gentteman—the Hon. Fred McKenzie—who
said that he did not want to come here, but there
was nowhere clse to go. How does one convince
people in the electorate to give their support if it
is said, ‘1 do not really want to go there, but there
is nowhere else to go™? It is really a laugh and |
suggest it is somewhat of a problem to a party
which is screaming, “Let’s get rid of it; it is not
acceptable; revise that particular policy™. People
hardly could be expected to support a party that
does not seek to represent what they want.

I am reminded of a very pood example in re-
lation to this sort of thing. It concerned the
Leader of the Opposition’s electorate. Eight per
cent of the voters voted for the Labor Party, but
they decided it was no good voting for the upper
House member because he did not want to be
there. Therefore, that eight per cent decided to
vole for me.

I was very happy. Mind you, it was interesting
to find that 1 600 people changed. In that election
I won by only 3000 votes; if those 1 600 people
had been true to the Assembly vote, 1 would have
lost by 200.

In making a judgment, the people decide that
some ALP members do not particularly want to
come here, and therefore they are not convinced
by the arguments put forward.

The Hon. Peter Dowding: They probably will
not make the same mistake twice.

The Hon. P. H. WELLS: One member
suggested a proportional representaton list sys-
tem. If 1 understand that system, the parties are
able to group names on the ballot paper; one then
goes down the list for the party selection, and the
people on the top of the list are the first ones
selected. That transfers the voting power from the
people to the parties, and the parties have the
onus of selecting the people who will enter the
Parliament. Tt could be argued that, in any case, a
person must receive party selection.

I suggest that the people who subscribe to this
system and who want to have the whole State as
one electorate are the people who tend to want to
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be lost in a great sea of people and to be anony-
mous in our great State because they are fright-
ened to work. They are frightened to move out
into the electorate and let the people see that they
are not willing to work. They want a system in
which they can hide rather than be responsible to
a group of people.

The proposal for having the State as a total
clectorate with a list system is put up by the
people who are frightened to do any work. That is
evident when they come into this place and do
nothing in terms of representing the people by
whom they were elected. They are proposing a
system of proportional representation because
they are afraid to do the job for which they were
elected.

Question put and passed.
House adjourned at 12.22 a.m. (Wednesday)

QUESTIONS ON NOTICE
FUEL AND ENERGY: STATE ENERGY
COMMISSION
Contingent Liabilities

The Hon. FRED McKENZIE, 1o the
Leader of the House representing the Minis-
ter for Fuel and Energy:

40L.

With reference 1o the State Energy
Commission of Western Australia’s
Annual Report 1981 —financial report
contents, page 2, wherein it states:
“Contingent Liabilities. The Com-
mission has contingent liabilities in the
form of long term contracts relating to
capital works and energy purchases.
These contingent liabilities have not
been incorporated in the accounts of the
Commission.”"—will  the Minister
advise—

(1) What is the total amount of the
liabilities involved—

(a) for capital works; and
{b) for energy purchases?

(2) In each of the next 20 years, what
are the expected charges associated
with these liabilities under the fol-
lowing headings—

(a) interest;
{(b) depreciation; and
{¢) energy purchases?

(COUNCIL]

The Hon. 1. G. MEDCALTF replied:

(1Y Commitments arising from contracts en-
tered into by the State Energy Com-
mission and which were not provided for
in the accounts for the 12-month period
ending 30 June, 1981 were as follows—

July, 1982
M
(a) Capital purchase/

construction commitments 170.00
(b) Energy purchase commit-
ments 9190.7Q

{2) The purport of the question is not known
or understood, and if the member will
please clarify the information he is seek-
ing, I will provide the relevant details.

RAILWAYS: FREIGHT
Joint Venture: Wages and Salaries

402. The Hon. FRED McKENZIE, to the Min-
ister for Labour and Industry representing
the Minister for Transport:

With reference to the Minister for
Transport’s pledge on  Westrail
jobs—The West Australian, 14 August
1982, page 3—and the statement, “'it
was less expensive for the public to bear
the wages of the extra employees than
the deficit of the Westrail freight ser-
vice", will the Minister advise—

(1} What is the amount of the deficit
referred to?

(2) What part and quanlity of the
freight service does it cover?

(3) Of the 780 Westrail employees
originally affected by the “Total
West" venture—

{a) how many were initially em-
ployed with “Total West"; and

(b) how many remained with Wes-
trail?

{4) In each of the next three years,
what will be the total wages and
salaries paid to those affected who
remained with Westrail?

{5) What is the nature of the deficit re-
ferred to apart from wages and
salaries?

The Hon. G. E. MASTERS replied:

(1) The Minister's statement was made in
the context that Westrail’s finances will
improve by $7 million yearly from 1984-
85 as a result of the joint venture ar-
rangement.
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(2) The parcels and general type goods
traffic which required consolidation and
which would be available to the joint
venture company and other transport or-
ganisations. In 1980-81 the quantity was
325 000 tonnes.

(3) (a) 114;
(b) the balance, excepting retirements.

(4) This will depend on the rate of staff at-
trition through natural wastage but
Westrail  anticipate  normal  staff
turnover will eliminate any surplus
numbers within three years.

(5) As in (1) above the Minister was not
referring to any deficit but rather the
net improvement in Westrail's finances.
Therelore, the question is not relevant.

HEALTH
Midwives

406. The Hon. LYLA ELLIOTT, to the Chief

Secretary representing the Minister for
Health:

(1) Is it a fact that the regulations under the
Health Act governing midwives require
only that a midwife, before commencing
private practice, shall notify the com-
missioner on the prescribed form of her
intention to do so?

(2) If so, why is his department—
(a) insisting that such people provide
more detailed information than that

required in form | as set out in the
schedule; and

(b} giving the impression that the com-
missioner can withhold permission
from a regisiered midwife to prac-
tice privately?

The Hon. R. G. PIKE replied:
(1) Yes.
{2) {a) and (b) This is incorrecl.

SHOPPING: CENTRES
Lease Agreements

407. The Hon. TOM McNEIL, to the Chief

Secretary representing the Minister for
Urban Development and Town Planning:

{1} What has prompted the State Govern-
ment to consider controlling shopping
centre leasec agreements?

(2) As this move by the Government is a
complete rejection of the findings of the
Trethowan report, would the Minister
advise whether she will consider re-
viewing the report’s other recommen-
dations—

(a) that no general moratorium on
shopping centre developments be
implemented; and

(b) that the MRPA’s lower }imit on de-
velopment be reduced to 3000
sq.m. g.l.a. for the next two years?

The Hon. R. G. PIKE replied:

(1) The Government is not considering the
control of shopping centre lease agree-
ments. The matter is being handled
within the industry by a committee com-
prising the Small Business Advisory Ser-
vice Lid; Building Owners’ and Man-
agers’ Association; Retail Traders As-
sociation; the Independent Retailers As-
sociation; the Law Society of WA; and
the Chamber of Commerce. Approaches
have been made to the Law Society and
Building Owners’ and Managers® As-
sociation to provide suggested general
conditions of lease andfor an acceptable
model lease.

(2) The above action by Government is not
a rejection of the findings of the Tretho-
wan report. All recommendations of that
report have received careful consider-
ation and have been acted upon.

HOUSING: RENTAL
Improvements to Properties

408. The Hon. PETER DOWDING, to the

Chief Secretary representing the Minister for
Housing:

(1) Under what circumstances will the State
Housing Commission provide reimburse-
ment for improvements tc a State Hous-
ing Commission rental property?

(2) On what basis is the cost of improve-
ments reimbursed to a tenant who leaves
a State Housing Commission home?

The Hon. R. G. PIKE replied:

(1) A tenant on vacaling a commission
rental property is reimbursed with the
cost of those improvements that would
be provided in a commission upgrading
programme,

(2) Assessment is made by a supervisor in
negotiation with the tenant.
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CO-OPERATIVE BULK HANDLING LTD.

Shares

409. The Hon. TOM McNELL, to the Minister
for Labour and Industry representing the
Minister for Primary Industry:

The

Why is it necessary for Co-operative
Bulk Handling Ltd. to be limited 10 hold
not more than 40 per cent of the total
number of shares issued 10 growers?

Hon. G. E. MASTERS replied:

Co-operative Bulk Handling Ltd. is es-
tablished as a co-operative under the
Companies (Co-operative) Act. A share
grants the holder a right to vote. It can-
not be bought or sold by outside parties,
is not transferable between prowers and
its monetary value is constant at $2.
Each shareholder has only one vote and
the shares held by the company become
non-voling shares.

CBH buys back growers' shares as they
leave the industry. Because of the con-
tinuing trend for growers 10 leave the in-
dustry it has become necessary to in-
crease the limit set in 1the Bulk Handling
Act from 20 per cent to 40 per cent.
But, it is considered desirable for CBH
not to move any further away from the
concept of a co-operative as defined in
the Companies (Co-operative) Act than
is necessary.

HEALTH

Isolated Patients' Travel and Accommodation As-

sistance Scheme

410. The Hon. PETER DOWDING, to the
Chief Secretary representing the Minister for
Health:

(1

Is the Minister aware that there are
many people in the north-west who can-
not avail themselves of the isolated
patients’ travel and accommodation as-
sistance scheme because they do net
have the funds with which to pay the
fares in the first place for travel from
the north to the south for treatment?

(2)

(3)

The

(1

(2)

(3)

|

Is the Minister aware that people suffer-
ing from alcoholism and seeking treat-
ment in Perth or in other areas in the
south do not qualify for assistance
under the isolated patients’ travel and
accommodation assistance scheme?

Will the State give assistance to people
in the north suffering from alcoholism to
travel to treatment centres in the south,
and if not, why not?

Hon. R. G. PIKE replied:

Peaple who are eligible for assistance
under the Commonwealth Government’s
isolated patients’ travel and accommo-
dation assistance scheme, but who do
not have the available resources to pay
for their fares in advance of obtaining
reimbursement under the scheme, can
seek assistance from the Department for
Community Welfare. Assistance
available from that department is lim-
ited to the maximum entitlement under
the Commonwealth scheme, with the
patient assigning his benefit entitlement
to the Department for Community Wel-
fare for the amount of the advance. A
news release concerning this assistance
was issued by the Premier on 15 Sep-
tember (981,

People suffering from alcoholism should
qualify for assistance under the Com-
monwealth scheme if they are referred
for specialist treatment which is not
available locally. If an individual has
any complaint about the administration
of the scheme, there is recourse 1o the
Commonwealth Ombudsman.

The State does provide assistance with
hospital to hospital 1ransfer where there
exists complications of alcoholism which
require hospital management. Some
treatment programmes are available in
the Kimberley and Pilbara.



